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J. p. Btimdett^ Suntgot, 



NOTE, 

BY THE PUBLISHERS. 

We intended to have published the Argument? of Counsel and 
tlie Charge of His Honor Judge Putnam to the Jury, but it having 
become necessary to issue the Trial sooner than we had anticipated, 
we are compelled to omit them ; — and if the next trial should be 
published, we shall flien insert the charge and arguments at large. 

We intended also to have published, in an Appendix, a Brief 
Sketch of the Proceedings of the Committee of Vigilance, and cer- 
tain Documents connected with the de»elopement of the facts re- 
lating to this Murder — but their nature is such, that a publication 
of them, at this time, is deemed inexpedient. 






COMMONWEALTH OF MASSACHUSfiTTfl. 



At the Supreme Judicial Court for the Comnionwetlth of Mapifteliv- 
eetti, hoiden at Salem, on the lecond Tuesday in Julj, A.D. 1930, pur* 
auant to an Act of the Legislature, passed June 5, k&O, 

Hon. ISAAC PARKER, LL.D., Chief JasiUt. 
Hon. SAMUEL PUTNAM, LL.D., ) 
Hon. SAMUEL S. WILDE, LL.D., > JttsHcu. 
Hon. MARCUS MORTON, LL.D., > 

The Grand Jury being empanneled and sworn, the following renr In* 
cid and impressive charge was delivered to them by bis Honor Chief 
Justice Parker. 

GcTiUemen of tkA Grand Jury^ — 

This Court is convened out of its ordinary season in^prtat of 
a special appointment of the Legislature made at its last session, and yoa 
have been summoned here by the same authority, and having had the oath 
a4|{iinistered to you ,which is prescribed by law to qualify yod to act in tho 
capacity of Grand Jurors, you now have become the Grand Inquest of tho 
Commonwealth for the body of this County of Essex, with aJl the power 
and duties which pertain to that body when attending the ordinary ses« 
sions of this Court in relation to such cases as come within the purview of 
the statute above referred to. 

Tho jurisdiction given to the Court by this Act of the Legislatorey ex*' 
tends to all crimes and misdemeanors which may |avefeen committod 
within the bod^ of this County before the passing oT this Act; suefa w$ 
may have occurred since that time are to be left to the asaal admiiustr»- 
tion of justice at the succeeding regular term ^ t^Coort.- 

Notwithstanding the general terms in which thAurisdictloi ii giveOy 
comprehending all crimes and misdemeanors, tMi is reason to belioTO 
^at the chief purpose of the Legislature in establishing this term, wao 
that judicial inquiry should be made into a transaction of a most afflie* 
tive nature which took place in this town some mondis since. 

This transaction was of a nature to excite alarm and agHHtioiiy not only 
in the vicinitjr where it happened, but tbiOughout the Commonwealth and 
even beyond it 

' 4>^ aged and respectable citizen, living in the centre of this popolout 
town, so long remarkable for its tranquillity, peace and order,, no being 
surrounded by all those cincumstances which usually give secnihy to tho 
property and person, has been assassinated in his bed, probably in the . 
depth of sleeps— his skull fractured by a blow from some heavy weapon—* 
his body pierced with many wounds — and this was done with sach secrt- 
cy that not a trace for a long time appeared to be left, by which the per- 
petrators of so horrid, a deed could be discovered. No wonder that tho 
•hock felt here was so great ; it has vibrated thpRigh liit whole eoQunu- 
iiity. 

Murder is under all circumstances an appallingnrime, it exhibits in tiie 
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' ptrpttrator th^ d«ep«ft ttiio of dtprtrity of wkieh human nature it ea- 
pablo. But when in the ■tillnen of night, during the houra of repose, the 
aseaaain invadee the quiet mansion — steals into the chamber of sleep — 
and converts that sleep into death by one fell««blow, and as if insatiate of 
blood seeks the heart of the victim, which had already oeased to beat — 
there is no stoicism, no philosophy, hardly any religiotn which can repress 
thoae feelings of terriur, those expressions of horror, which auch a tragedy 
if calculated to produce. 

1 speak thus of the crime because it ia notorious. We all feel alike a- 
bout It, nor is there any occaeion to suppress the feeling, but it must be 
regulated and kept within just bounds. 

You are convened here not 90 much to inquire if a crime has been 
committed, though even that must be proved to you by le^al evidence, as 
to seek out th^ perpetrators and {Present them, if discovered, to the bar of 
this Court for trial. It is the doty of the Court to warn you against suf- 
fering your indignation for the crime to affect your inquiries for the of- 
ftnders. The popular voice justly cnee out for vengeance, but it is only 
Upon the f ailty it ought to fall. 

There is danger in all great excitements that the mind may be thrown 
off its balance, tiiat the process of inquiry may be too rapid to be surei 
that the suspected may readily be believed to be guilty, that preposaea- 
aion mdy supersede proof. How apt are we all upon hearing of the com- 
^ mission of some great crime to listen greedily to every circumstance 
which has a tendency to fix the guilt upon some individual, to ahut our 
ears against exculpatory facts, ainl to pass sentence of condemnation be- 
fore anjr hearing and without any trial. 

This is a state of mind which disables us from acting impartially in tha 
office of judge or juror. We are to stand indifierent between the Com- 
monwealth and the accused ; ever to presume that he ia innocent until4re 
have proof that he is not. We are to sift and weigh all the facts produced 
in proof wilh a hope that they may all be consistent with his innocence. 
A Grand Jury especially, who by the very nature of their duty are pre- 
' vented from hearing the accused, or any evidence in his favor except 
what may be drawn from the witnessea produced against him, ahould be 
cautious Bot t<^act Jlastily; or upon slight evidence. 

Th^ ought to be satisfied before they agree upon an iadictment, that 
tlie evidence a# it appears before f^em, is sufficient to convict him of the 
imputed crime, lor tt|t should not be sufficient under those circumstances, 
what probability is Are t>f a conviction when the party shall be put upon 
his full defencoi^ wiUrrae privilege of adducing counter evidence in his 
ikvour, and of eounsel to Enforce it ? And no citizen ought to be exposed 
>to the anxiety and ignominy -of accusation for a capital offence if there b« 
no probable proof of his guilt. 

it is a mosHtappy charaotaristic of our system of criminal justice that 
it requires deliberate and pati^ investigation. Let those who complain 
of the slowness of its pace, consider, that it is framed^br the proUclion of 
vnnocsnce as well as for tJ^e punishment of guilt, and that more rapid 
movementa might involve in ruin those who might afterwards be ftund 
not to have deserved it. Occasions like tlie present sometimes arise 
^ when a just indignation at some enormous crime pervades the whole com- 
iBOtiity, and the officers ef justice ate loudly called upon by the public 
voice to hasten the exercise of their functions, and to purify the land of 
the blood with which it h.a» been stained, by an early condemnation of tlm 
aopposed perpetrator ; but the law moves not ^-om its course, it givea 
time lor deliberation, fiN* tlio return of sober thought which tias, been sus- 
pended by agitation and excitement, — it calls for proofs — it gives reason- 
able opportunity foif %feacra — ^it proeeeda warily and cautiously — and de- 
cides only when it may be presumed there is little room to doubt the rec* 
titnde ef its decision, and this is all which can be attained by humaii tri- 
bunals, for fallibility it staniped upon every thing human. 



Undtr tht gttidaiMt how«ver of a wiie Prmdene*, and with a due ob- 
servance of Itgal formalitiea and rulea, we may truat oaraolTea eren with 
the Uvea of our fellow bc^in^a; for the law haa committed them to our 
charge, and if wa aeve rally discharge oar duty with honeat feearta and 
with the uae of ail the light beatowed upon us, we ahall atand approted to 
our consciences and to the Great and Jyat Judge whose ministerf and 
aervants we are. , , 

There is more than common occaaion for recommending th$.«xertion 
of your powers to throw off all preconceived opinions, and to bring your 
"faculties to the examination of the evidence which will be auBmined to 
you with entire self collcctedncsa and impartiality. The extraordinary 
character of the crime has seized upon all imaginations, and pre-occiipied 
many judgments. An unusual publicity has been given to ifich discover- 
ies and disclosures as have from time to tinie been made. 

The self execution of one who has bi^en supposed the immediate ag^nt 
of the cruel deed, haa given additional force to opinions before perhaps 
strongly conceived. 

Gentlemen ! It is on such great occasions that superior witfdom i| 
called for. In the ordinary courae of crime, the machinery of justice 
will work steadily and regularly, with only its customary sopcrintend- 
ence. But when great and astonishing events occur, which call for ju- 
dicial investigation — wh^n the public mind is agitated and disturbed, 
and the popular voice is audible, Crying for vengeance, it is then that ^ 
those who are clothed with the robea of magistracy, or who othefwise 
become functionaries of the law, are to divest themselves of hudOtan pas- 
sions — to elevate themselves above the dense atmosphere which sur- 
rounds them, and imitate, in their humble measure, the wisdom and im- 
partiality of the God of Justice! 

Gentlemen! We cannot but regret the unusual publicity that has 
been given to the facts and circumstances which have transpired on this 
mournful subject We shall see, I fear, that it will have hai|, a tendency 
to impede the course of inquiry ; but we trust you, who represent the 
country in the first stage of this solemn proceeding, will assume the at- 
titude of impartial judges of the evidence; that you will diligently in- 
quire and true presentment make; that you will be in0^enced neither 
by prejudice nar favour ; that you will present things truly, as they com# 
to your knowledge, according to the best of your ability and under- 
standing. ■ ' . ' 

It is not necessary upon the fsesent occasion to discuss the various 
classes of homicide, in order to distinguish that which is justifiable, as 
in self defence— that which is the effect of sudden provocation, which 
^ay be manslaughter, — and that which is the effect of malice afore* 
thought, which is murder. 

If it shall turn out in evidence that the house of the deceased was en* 
tered in the night time — that he was* slaughtered in his bed; whether 
the object of the perpetrator was plunder, revenge, or the hope of re- 
ward from others who may have incited the deed, it is murder of ths 
deepest die in regard to those who may have given the death wound, 
* and any who may have been pr^eni^ aiding and abetting the crime. 
' Such is the common law, and such is the provision of the statute of . 
this Commonwealth, which enatts that if any person shall commit the 
crime of wilful murder, or shall be present aiding and abetting jn the 
commission of such crime, or not being present shall have been acces- 
sary thereta before the fact, by counselling, hiring, or otherwise procur- 
ing the same to be done, every such pffender v^o in the Supreme Judi- 
cial Court shall be duly convicted uf either of the felonies and offen- 
ces aforesaid shall suffer^the punishment of death^r. > 
f. It may be a subject of inquiry, what constitutes prMfuce within 
the meaning of the secottA branch of this enactment, * present aiding 
Sttd abettiBg in the eosamission of such crime.' * 



And tbt eoDitnictioii of thif pbratt, whitb if UktB from tho con- 
mon Uw, haf boon f tttlod In aneiont timoi by wi«o and learned sa^e* 
of tbf lavr, and that eonctruetion adoptod and iancti^ned bj saccessive 
judicial dociiioni down to tho timo of tho adoption of our Constitu- 
tion, ^o that tho legfislaturo which enacted thie etatute, without doubt 
referred to this construction when they framed it. 

Bjr this oonstruction it is not required that the abettor shall be actually 
upon jtho spot when the murder is committed, or even in pight of tho 
more immediate perpetrator or of the victim, to make him a principal. 

If he be at a distance, co-operating in the act by watching to prevent 
relief, or to give an alarm, or to assist his confederate in escape, having 
knoufUd^e qjf the purpose and object of the assassirij — this in the eye of 
the law 18 being present, aiding and abetting, so as to make him a prin- 
eipal in the muraer. 

The distinction between a person thus situated and one who is de- 
nominated by the statute an accessory before the. fact is, that the latter 
is not only iu every sense absent from the scene of crime, but is not an 
idimediate participator in it; he may not know the time when and tho 
place where it is committed. He has previously, perhapa days or 
months before, hired, counselled or procured the deed to be done, but ho 
kas no immediate agency in the deed. 

His crime is deemed by the law to be as great as his who strikes 'he 
%low ; it is oflen in a moral point of view greater, as it may combine a 
greater number of desperate and diabolical motives, without the in- 
fluence of which the crime would never have been committed. It 
donptes the savage heart of the murderer, without his bold and daring 
ha6d. It puts in peril his own soul, and the souls of others, who, but 
for him might have gone free from the guilt of blood. Thus the liw 
punishes the accessory before the fact in the same manner as it punishes 
the actual perpetrator — they are alike murderers. 

There is at^he common law a difference, and it is supposed to exist al- 
io under oar statute, in regard to the form and the time of trial, be- 
tween those who are called principals, and accessories before the fact, 
it being held that unless there be a conviction of a principal there can 
be no trial of the accessory. This difference, if it exist, is a relic of 
the unwise refinement of ancient times, there being no "^'good reason 
why an accessory before the fkct to a crime proved to have been com- 
mitted, should Viot be tried and punished, although the principal may 
have escaped, by death or otherwise, the punishment which awaited 
his crime in thi^ world. 

But if occasion should arise to examine this point, and the common 
law should not be fouhd to have been varied by our statute, the legisla- 
ture will probably afford a remedy for future eases. 

I have thus, gentlemen, I believe discharged all the duty of the Court, 
in this stage ofits proceedings, i/f regard to the principal subject which 
will require your attention. If before the passing of the act under which 
we assemble, other ofibnces cognizable in this Court shall have been com- 
mitted, and not yet have been before a grand jury, you are authorized but 
not required by the statute to inquire into and present them. In regard 
to such cases as Well as to any questions ,of law which maviirise upon tho 
aubnect on which I have given you the dharge, you will have the advice 
and aMistance of able and experiened officers of the government, whoso 
duty it is to facilitate your investigations, and toreduoe the result to such 
form of presentment as tkp nature of each case may require. 
' Gentlemen — Your dut^ and our* may be arduous and embarrassing — 
Ibat it may b# discharged with clear understandings and firm hearts let 
us IocHe to tho diepens^Hif all light and wisdom for kii Uoasiaf upon o»r 
ondtavours. 



Tk0 cnstomary prtj^r was then offered up by the Rev. Mr. Clratk- 
hAKDf end the Court, havin? been thus opened, was addresied hy 
FuAUfKUif Dkxtrr, Esq., of Boston, as one of the Counsel for the 
prisoners in the following motion : 

J9|:xT£R. Before the grand jury go out, I would respectfully mote, 
tfaait4hey be instructed as to what evidence they should receive. This 
was done in a celebrated case ;— that of Aaron Burr. 

Chief Justice. That case is remarkable for that, and another cir- 
cumstance, not known to our law, that is, the challenge of grand jurors. 
With us the Court never instruct the grand jury upon the nature of the 
evidence to be heard before them. There will be a revision of their do- 
ings and it is unnecessary to go into the inquiry before hand. 

Solicitor General. It is a sufficient answer to the suggestion of 
the gentleman, that in the case alluded to, Chief Justice Marshall said 
that ^* it was usual and the best course for the court to charge the jury 
generally, and to give their opinion on incidental points as they arose, 
when the grand jury themselves should apply to tliem for information * 

Dexter. It is true that the remark was made by Chief Justice Mar- 
shall, but he did send special instructions to the grand jury before the 
question arose. He did direct that ^ no affidavits nor papers, containing 
distinct substantive testimony against the accused should be sent to the 
grand jury."f 4 

QuiEF Justice. It would be a very inconvenient practice. The law 
reposes confidence in the officers of the government ; they are not sup- 
posed to procure an indictment agamst a man upon improper evidence* 

It is the opinion of the Court that they cannot go ,ont of the usual 
course. They think it would be s good rule for the officers of the gov* 
ernment to adopt, to offer no evidence to the grand jury, which they 
would not be willing to offiir in Court. 

Dexter. Before the jury retire, I wish to inquire if the Snglish prao« 
tice does not prevail here, to indorse the names of the witnesses examin-^ 
ed before the grand jury upon the indictment 

Sol. General. We have a better practice, and that is, to return 
the names of the witnesses examined before the grand jury, and thai 
makes a part of the record of the case. 

The Court then adjourned io Thursday morping, at 9 o'clock. Thurr- 
day morning the Court met and .adjourned to 3 o'clock, F* M. At\er- 
Doon, met and adjourned to Friday morning, at 8 o'clock. 

FRIDAY MORNING. 

At the opening of the Court, the Chief Justice remarked that thert 
seemed to be an intention of publishing in the newspapers, the proceed- 
ings of the Court from day to day. Such publicationa must necessarily 
be imperfecta and perhaps mischievous. The Court is, therefore, decided- 
ly of opinion that the proceedings ought not to be thus published, ai 
th^ would give only imperfect information. What passes one day may 
bejessentially altered or modified by the doings of a subsequent day. — 
There may be no objection to publishing the state of the case as it ad- 
vances ; but there must be no, publication of the evidence before the tri- 
als are concluded. 

The Grand Jury came into. Court with the bills which they had found. 

The prisonerfi, John Francis Knapp, George Crownicshield, atnd Jo- 
seph Jenkins Knapp, junior, were then placed at the bar and the follow* 
ing indictment was read by the Clerk. 

[• Vide Burr's Trial, Tol. 1. p. 174.] 
[f Barr's Trial, Tel. 1, p. 100.] 



8 
INDICTMENT, 

COMMONWEALTH OF MASSACHUSETTS. 



EsSHX, 8i— At a special term of the Supreme Judicial Court, begun and 
holdeii at Salem, within and tor the laid coantj of Eisex, 
bj virtue of an act, •ntitled " An Act to provide a special term 
of the Supreme Judicial Court, within and for the County of 
Etsex," on the third Tuesday of July, in the year of our Lord 
one thousand eight hundred and thirty. 

The Jurors for the said Commonwealth upon' their oath present^ that John 
iTrancis Knapp, of Salem, in the county of Essex, mariner, not havinor the fear 
of God before his eyes but bein^ moved and seduced by the instigation of the 
devii, on the sixth day of April, in the year of our Lord one thousand eight 
hundred and thirty, with force and arms, at Saiem aforesaid, in the County 
aforesaid, in and upon one Joseph White, in the peace of the said Commoor 
wealth then and there being, felouiously, wilfully and of his malice afore- 
thought, did make an assault ; and that he the said John Francis Knapp, with 
& certain deadly weapon made of hard wood, and loaded in the head thereof 
with lead, called a bludgeon| of the value of twenty cents, which he the said 
John Francis Knapp in his right hand then and there hnd and held, the aforesaid 
' Joseph White in and upon the left aide of the forehead, extending over the 
left temple of him tho said Joseph White then and there felonioasTy, wilfully 
ftnd of his malice aforethought did strike, penetrate, wound and fracture, giv- 
ing to the said Joseph White, then and there, with the bludgeon aforesaid, in 
And upon the left side of the forehsad, extending over the left temple of him 
ihe said Joseph White one mortal wound of the length of three inches, and of 
(the width and depth of two inches ; of which said mortal wound th» aforesaid 
Joseph White then and there instantly died ; and so the jurors aforesaid, upon 
their oath aforesaid, do any, that the said John Francis Knapp, him the said 
Joseph White in manner and by the means aforesaid, feloniously, wilfully and 
of his malice afor^hought, did kill and murder; against the peace ot the Com* 
m on wealth aforesaid, and contrary to the form of the statute, in such cas* 
made and provided. And the jurors aforesaid, upon their oath afore- 
•aid, do further present, that George Crowninshield, of Danvers, in the county 
aforesaid, machmist, and Joseph Jenkins Knapp junior, of W«nham, in th* 
county aforesaid, mariner, before the felony and murder aforesaid, in tho 
manner and by the means aforesaid, was done and eommittod, to wit, on tbe 
pecond day of April, in tho year aforesaid , with force and arms at Salem afore* 
said, in the County aoresaid, feloniously, wilfully and of their malice afore- 
thought, did counsel, hire and procure the said John Francis Knapp, the 
felony and murder aforesaid, in manner and by the means aforesaid, to do 
and oommit; affaiast the peace of the Commonwealth aforesaid, and oontrary 
to the form of Uie statute; in such caee made and provided. 

And tho jurors aforesaid upon thei^ oath aforesaid do further present, thai 
the said John Francis Knapp, not having the fear of God before hie eyes, but 
being moved and seduced by the instigation of the devil, on the sixth day of 
April, in the year of our Lord one thousand eight hundred and thirty, wUh 
force and arms at Salem aforesaid, in the County aforesaid, in and upon ona 
Joseph White, in the peace of the said Commonwealth, then and there being, 
feloniously, wilfully, and ot his malice aforethought, did make an assault ; and 
that he the said John Francis Knapp, with a certain deadly weapon called a 
dirk, of the value of fifly eents, which he the said John Francis Knapp in his 
right httid, then and there had and held, the aforesaid Joseph White, in and 
upon the lefl; side of the body, and in and to the heart of him the said 
Joseph White, then and there feloniously, wilfully and of his malice Afore- 
thought, did strike, penetrate, sta^ and wound, giving to the said Joseph White 
then and there with the dirk aforesaid, in and upon the left side of the body 
and in and to the heart o^him the said Joseph White, several mortal wounda 
luid stabs half am ineh m length, and a quarter of an inek in width, and »j^ 
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inehes in depth, of which nid MT«r«l viortal wo«ndi asd itabs he th* aaid 
Josaph White then and there instantlr died ; afrainst the peace ot the Com- 
monwealth aforesaid, and centrary to tne form ol' tJie etatute in sacli eaae made 
and provided. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that 
before the telony and murder aforesaid, in manner and form last aforesaid, was 
done and comnritted, to wit, on the second day of April, in the year of our liord 
aforesaid, the aforesaid Joseph Jenkins Knapp junior, and George Crownin- 
shield, with force and arms, at Saleu> aforesaid, in the county aforesaid, felon- 
iously, wilfully,' and of their malice aforethought, did counsel, hire and procure 
the said John Francis Knapp the felony and murder aforesaid, in the nianser 
and by the- means last aforesaid, to do and commit : — against the peace of the 
Commonwealth aforesaid, and contrary to the 'form of the statute in such case 
made and provided. 

And the jurort aforesaid, upon their oath aforesaid, do furtlier present, that 
one Richard Crowninshield junior, late of Danvors, in the county aforesaid, 
machinist, and John Francis Knapp, of Salem aforesaid, in the county afore- 
said, mariner; not having the fear of God before their eyes, but being moved 
and seduced by the instigation of the devil, on the sixth day of April, in the 
year aforesaid, with force and arms at Salem aforesaid, in the County afore- 
said, in and upon one Joseph White, in the peace of the said Commonwealth, 
then and there being, feloniously, wilfully, and of their malice aforethought, 
did make an assault, and he the «aid Richard Crowninshicld junior, with a cer- 
tain deadly weapon, made of hard wood, and loaded with lead in the head 
thereof, called a bludgeon, of the value of twenty cents, which he, the said 
Richard Crowninshield junior in his right hand then and there had and held,4ii 
and upon the left side of the forehead, over the left temple of him the said Jo- 
seph White, then and there feloniously, wilfully and of his malice aforethought^ 
did strike, penetrate, wound and fracture, giving to the said Joseph White ^ 
then and there, with the bludgeon aforesaid, in and upon the lefl side of tha 
forehead, over the led temple, of him the said Joseph White, one mortal 
wound, of the length of three inches and of the width and depth of two inches;, 
of which said mortal wound he the said Joseph White, then and there instant- 
ly died. And so the jurors aforesaid, upon their oath aforesaid, do.say, that th« 
said Richard Crowninshield junior, him the said Joseph White, then and there^ 
in manner and form last aforesaid, feloniously; wilfully and of bis malice afore- 
thought, did kill and murder, againit the peace of tne Commonwealth afore- 
said, and contrary to the form of the statute in such case made and provided. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that 
afterwards, to wit, on the fifteenth day of June, in the year aforesaid, the saict 
Richard Crowninshield junior, with iorce and arms, at Salem aforesaid, in^ 
the county aforesaid, as a felon of himself, feloniously, wilfully and of his 
malice aforethought, did kill and murder himself, so that he the said Richard 
Crowninshield junior, cannot be further proceeded against or held to answer 
/or the felony and murder last aforesaid. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that 
the said John Francis Knapp, at the time the said felony and murder in 
manner and form last aforesaid, was done and committed, feloniously, wilfully 
and of his malice aforethought, was then and there present, aiding and abetting, 
the said Richard Crowninshield junior, the felony and murder of the said 
Joseph White in the manner and by the means last aforesaid, to do and com^ 
rait. And so the jurors aforesaid, upon their oath aforesaid, do say, that the 
said John Francis Knapp, the aforesaid Joseph White then and there in th^ 
manner and form last aforesaid, feloniously, wilfully and of his malice afore- 
thought, did kill and murder, against the peace of the Commonwealth' 
aforesaid and contrary to the form of the statute in aach case made and pro- 
vided. 

And the jurors aforesaid; upon their oath aforesaid, do further present, that; 
Joseph Jenkins Knapp junior aforesaid, and George Crowninshield aforesaid,- 
before the felony and murder of the said Joseph White, in manner and fonni 
last aforesaid, was done and committed, to witj on tike second day of April in 
the year aforesaid, with- force and arms, at Salem aforesaid, in the county 
aforesaid, feloniously, wilfully and of their malice aforethought, did counsel, 
hire and procure the said R'lohard Crowninshield junieri and the said Joba . 
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Fraitit Knapp, tho f«1<m^ and mnrdtr •foraaaid, in tht manaer liml fonnkMt 
aforMaid, to do and eomtnit ; against tha paaca of tba Commonwaalth aforaaaidy 
and aontrarj to tha form of tha atatuta in anah aaao mada and providad. 

A traa bill— EBEN'R SHILLABER, roratnan. 

PXREZ MORTON, Attoriuy GanaraZ. 

A trua eop7 aa on fila — 

AtU. JOHN PRINCE, /u*. atr. 



To thia indictment they severally pleaded ^ Not Gviz.tt«" And nl 
the requeat of John Francis Knapp and Joseph Jenkins Knapp, Frank' 
Un Dexier and WiUiam H. Ctardntr,E8qutr€8f of Boston, were assigned 
to them as Counsel ; and Samuel Hoar^ Esq. of Concord, and Ebenezer 
ShUlaher^ Esq*, of Salem, were assigned to George Crowninshield dm- 
Counsel, at his request. 

Tuesday, July S^, was assigned for the trial. 

The prieooers desired separate trials, and if any other Indictment had 
been found, requested that it might be read to them. 

Another Indictment was then read, charging Richard Crowninshield^ 
junior, as principal, and setting forth his death by buicide, and alleging 
that John F. Knapp, Joseph J. Knapp, jr. and George Crowninshield, 
vere accessories before the fact. 

After this Indictmexit waa read and before any pica was recorded^ 
Mr. Hoar suggested to the Court, that it might be doubtful whether the 
general plea of not guilty, eould be received to both indictments at the 
same time. He said he was not sure that the general plea was not the 
only one, but requested a little time for investigation. 

The Chief Justice observed, that he knew pf no defence which niigbt 
not be given in evidence under the general ilssue, but that the Indict- 
jueat might lie, without eioterittg sny plei^ at presents 



TUEiSDAYj JtfLT t1. 
'The Court met at 9 A. M. agreeably to adjournment-— present, Judges 
I^UTNAM,* Wilde and Morton. As goon^ as the Court was opened, 
Hon. Leverett Saltokstall, President of the Essex Bar, rose, and 
^dressed the Court as foibws : 

*' May it please your Honors : 

Since the adjournment of this CoUrt, an event has taken place, which 
fills our hearts with sorrow, and will be felt throughout the Common- 
wealth, as a great public calamity. I need not more distinctly allude to 
the death of the beloved^ the honored? the venerated Chief JudTieE, 
whom we have been accustomed to see presiding here— * who has so 
many years been an ornament to this bench. ^ A few days since, we 
beheld him in the seat he has so long filled With the highest teputa- 
tion — ^we heard from him a charge to the Grand Jury^ distinguished fi* 
its clear, thorough and able exposition of the law in relation to tJie im- 
portant subjects which were to come under their consideration, and for 
its pertinent and forcible instructions to them tipon their .duty. We saw 
him preside with his accustomed ease. and dignity. Only four days 
since, we saw him in this place, apparently in perfect health, in the full 
enjoyment of all his bodily and mental faculties, and displaying his^admirar 
ble wisdom and discretion in the discharge of his official duties. By a 
sudden, a striking, a solemn dispensation of Divine -Providence, he has 
been removed, and the places which knew him here, will know him no 
more. ^ 

Under these circumstances, the membeis of the Bar of Essex, feeling 
deeply a bereavement so sudden, have, in concurrence with our learned 
brethren from other Counties, who are honoring this Court withtheir pre- 
sence, thought that this afflictive event should not pass unnoticed here, 
in this scene of his last official, professional labors* They have adopted re- 
solutions expressive of their veneration of the eharaeter of the ddiieaaed, 
and their grid* at his loss, and have requested roe to ofler them to thie no- 
tice of this Court, and to ask respectfully that they may be placed cm 
their record, and that this Court would adjourn in consequence of this 
bereavement, which at present occupies all our thotights. This duty 1 
perform with melancholy satisfaction, in testimony of our affectionate re- 
spect tQ his memory, which is entitled to all respect from the communi^i 
to whom his best services have been always devoted* 

It would not become me at this time, in this public place, to undertake 
to delineate minutely the character of the deceased before those who 
have so long been associated with him in his official duties and in social 
intercourse, who knew his worth so well, by whom he was so much be- 
loved and respected— who wiH deeply depbre his death — ^to whose feel- 
ings it would be more grateful to contcihplate the virtues of their eminent 
friend in the stillness of retirement, than, to listen to any public eubgium, 
however just. 

A great man has fallen. The late Chief Justice has held the most im- 
portant office in the Commonwealth a longer period than any of his prede- 
cessors, having been more than twenty-four years a judge, and more 
than sixteen years the presiding justice of the Court, a»l with a con- 
stantly increasmg reputation and usefulness. He was an associate of dis- 
tinguished men who have gone before him— of the •" learned, able and 
upright Chief Justice Daka, whose long and useful administratbn in this 

* Sketch of the choraptsr of Chief JusUos Parsons, by Itfdgs Parfcsr. 
3 
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CouH ought to be ramembered with gmfitiide"---of Sedgwick and Sew- 
▲I.L— above all, of the iUiutrionB Pariohs, who relied much on his 
learning, and his sound and correct judgment Fortunate, will it be for his 
fame, S* as just and beautiful a tribute should be ofl^red to his character, 
as he bestowed on that of his great predecessor. 

It is unncessary for me to speak of his qualifications for his high trust, 
to those who have been his associates in office. Feeling deeply its impor- 
tance, his great object was to fill with respectability and usefulness, so 
con8{)icuou8 a station* Though he always took a lively interest in what^ 
ever interested the community, every thing else was subordinate to the 
prompt and faithful discharge of his omcial duty. To tliis he was devoted* 
His labors were almost unremitted, and probably hastened the event 
which we now so deq)ly lament. 

Few men have possessed higher qualificattons for the ofRce he filled, 
and the iudicial career of few has been marked by deeper traC38 of wis- 
dom sutd learning. Labored eulogium of the deceased is not necessary — he 
has himself erected a memorial to his fame, more durable than marble. 
His legal decisions will remain, a proud monument to his memory — a mon- 
ument of his great learning, his patient investigation, his clear and dis- 
criminating mind, his forcible and logical reasoning, which amounted 
itoost to demonstration, of his' perspicuous and classical style, and of 
the great result of his labors and his life— the settling the law on the sure 
and broad foundation of justice and equity, which was his great aim. 

In that important and dilHcult situation, a Nin Pnus Judge, he con- 
ducted the business of the Court with great ease to himself, and satisfac- 
tion to the Bar and the suitors. The younger members of the profession, 
and those of us not young, whose admission to the bar of this Court was 
under him, will never cease to remember that kindness and urbanity which 
encouraged us to persevere in our eourse. 

But eminent as he was as a magistrate, it is as a man we shall most lov© 
to contemplate him. In private Ufe and manners, he was pure and fault- 
less — So cheerful, social, benevolent, affectionate, and truly liberal, and 
yet never for a moment losing sight of the true dignity of his high office — 
for true dignity, the dignity of the Chief Justice did not depend on the 
artificial aids of ceremonious etiquette or solemn reserve. He loved to dif^ 
fuse happiness around hirti. His frank and ingenuous disposition and tem- 
per irradiated the whole circle, which he cheered by his presence. We 
saw the dignified and learned judge, displaying the utmost simplicity of 
manners, and purity of heart and life. But he has gone — Cleaving to his 
family the rich inheritance of a spotless fame, and to the Commonwealth, 
the learning, labor and wisdom of a long judicial Ufe. In the midst of his 
labors and his usefhlness, he is called from us, but we tiust he is called to 
his reward in a better world. While we were expecting the aid of his 
learning and experience, in the important trials before us, he is suddenly 
removed from all earthly scenes ! The loss of such a man is incafeulable. 

But we will not repine at the dispensation, however severe. Let us 
rather be. grateful for the rich blessing we have so long been permitted 
to enjoy. Let us be grateful for his brilliant and useful judicial career, 
and that he has done so much honor to the Commonwealth, over whose 
highest tribunal he has so long presided. 

Above all, let us imitate his devotion to duty, his deep sense of respoih- 
sibleness, his christian faith and piety, that when the summons shall come 
to us, we also may be found ready. 

With these remarks upon the melancholy event which has vacated the 
highest seat on this bench, the proceedings of the Bar are respectfully sub- 
mitted to the Court" 

At a meeting of the members of the £ssex Bar, held at the Court- 
House, during the Special Term of the Supreme Judicial Court, July S7, 
18«0, 

Eiiohed, That the members of this Bar, deeply impressed by the 
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solemn duspeDsation oCDvnnQ Providenoe, in the sudden remorai bjr deatfr 
of Chief Justice Parker, from the Bench of the Supreme Court, suice its 
recent adjournment, would do injustice to the feelings of their hearts, if 
they refrained from a public expression of the profound Benti*Taents of 
respect and veneration they entertain for his private and official character, 
as well as of their strong emotions of sorrow for the bereavement sustain- 
ed by the Bar, the Bench, and the whole Commonwealth. The purity 
and integrity of his private life and manners, his various acquirement* 
and extensive learning, hia public services and arduous labors, in ex- 
pounding the laws, duruig a Judicial career of twenty-four years, have 
secured for his memory and name, public gratitude and affectionate remem- 
brance. While we deeply lament that he has been thus suddenly remov- 
ed from the community, his friends, and his family, in the full vigor of hi«. 
faculties, in thematiirity of his wisdom, and at the height of his usefulness^ 
we are consoled by the recollection that he has been faithful in his day and 
generation, and has by his labors conferred lasting benefits upon pos- 
terity. 

Re$olved, That the members of this Bar, in token of respect for hut 
memory, will, during the present term of this Court, wear the usual badge 
of mourning. 

Resolved, That the President of this Bar be requested to communicate 
these Resolutions to the Honorable Justices of this Court, with our re- 
quest that the same may be entered on the Records thereof, and further 
that this Court may be adjourned to such time as the Court may be 
pleased to order. 

By ordo' of ike Bar, 

EBEN»R SHILLABER, Sec'y. 

Immediately afler Mr. Saltonstall took his seat, Peri;z Mortoit, 
Esq, the venerable Attorney General) addressed the Court in the fol- 
lowing terms: 

" May it please your Honors, 
" It is with a degree of melancholy satisfaction that I express my 
sincere belief, that these resolutions of the Bar of Essex would be cor- 
dially accorded to by every member of the Bar in every County of the 
Commonwealth ; as well as to every sentiment contained in the very able 
and justly merited introduction. 

" Believing that this deeply afflicting event will render your Honors 
indisposed to proceed to the important business of the County at this 
time — and knowihg that it is the disposition and desire of the Gentlemen 
of the Bar, that the interesting trials now pending, should for the present 
be postponed, I venture to move, in conformity to the wishes of the Bar 
of Essex, that this Court now adjourn to such future day as may best 
suit the convenience of your Honors." 

Jadge Putnam, senior Justice of the Supreme Court, made th« following 
reply : 

" The surviving members of the Court reciprocate, with deep sen- 
sibility, the affectionate address of the members of the Bar^-alike hon- 
orable to them and respectful to the memory of our deplored Chief. 

" The community may imagine, but we know and feel the loss which 
words cannot express. 

" He was taken away in the midst of his intellectual strength and judi- 
cial labours. — But a few hours have passed since he commenced the im- 
mensely important business which has called us together, with a charge 
to the Grand Jury, clea^ and impartial as was his great mind. We 
trusted that he would have led and guided this momentous business to a 
just result. 

" But Almighty God, in his inscrutableProvidence, hath otherwise 
decreed. 

^' Let us pause — to gather up our depressed spirits — imploring the 
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Divine assistance in the performance of the duties which may devolve 
upon us." 

The Resolutions of the Bar were then ordered to be entered on thv 
records of the Court, when the Court was adjourned to Tuesday next, 
the 3d of August, at 9 o'clock, A. M. Botii the Grand and Traverse 
Juries were directed to appear at that time. 

TUESDAY MORNING, Aucusx ». 

Present, Putkax, Wilds and Mortoit, Jtutiees, 

The Attorney General entered a noUa prosequi upon the Indictment 
which h^ been found against the prisoners, upon which they had been, 
arraigned ; and tl^ following Ibdictment was return^ by the Grand. 
Jujy : 

COMMONWEALTH OF MASSACHUSETTS. 

Smix, s|hr^t a special term of the Supreme Judicial Court, begun and 
hoMen at Salem, within and lor the s&id countj of Essex , 
on the third Tuesday of July, in the year of oujr Lord one tbou- 
aand eight hundred and Uiirt}', by virtue of an act of the Leg^is-u 
lature of the said Commonwealth, entitled " An Act to prdvide 
a Special Term of the Suprema Judicial Court, within and fi>i;- 
the County of Essex." 

The Jarors for thfi said CommpnweaHh upon their oath present, that John, 
Francis Knapp, of Salem, in the county of Ctsex aforesaid, mariner, not havings 
the ftar of God before his eyes but beings moved and seduced by the instigration. 
of the dc^vil, on the sixjthday of April, in the year of our Lord one thousand eight 
hundred and thirty, with, force and atms, at Salem aforesaid, in the County 
aforesaid, in and upon one Joseph White, m the peace of the said Common^ 
wealth then and there being, feloniously, wilAiUy and of his mpiUco afore- 
thought, did make an assault ; and that he the said John Francis Knapp, witlk 
% certain deadly weapon made of hard wood, and loaded, with lead in the head 
thereof, called a bludgeon, of the value of twenty centsu which h^ the said 
John Francis Kjiapp in his right hand then, and there had and held, the aforesaid^ 
Joseph White, in and upon the left side- of the forehead, over the left temple 
of him the said Joseph White, then and there feloniously, wilfully, and of* 
hisiufdice. aforethought dM strike, penetrate, wound and firacture, giving to. 
the said Joseph White, then and there, with the bludgeon aforesaid, in and 
upon the left side of the forehead, extending over the left temple of him 
the said Joseph White, one mortal wound of the length of three inches, and' of 
the width and depth of two inches ; of which said mortal wound the aforesaid' 
Joseph White then and there instantly died ; and so the jurors aforesaid, upoi>. 
their oath aforesaid, do say, that the said John Francis Knapp, the aforesaidr 
Joseph. White, then and there, in^ manner and by the means aforesaid, feloni- 
ously, wilfully, and of his malice aforethought, did kill and murder ; against the 
peace of the Commonwealth aforesaid, and contrary to the form' of the statute, 
hi such case made and provided. And the jurore aforesaid, upon their oath a- 
Ibresald^ do further present, that Joseph Jenkina Knapp ir. of Wenham, in the 
•ounty aforesaid, mariner, and George Crowninshield, of Danvers, in the 
county aforesaid, machinist, before the, said felony and murder was committed 
in mimner an(l form aforesaid, to wit, on the second day of April, in the year 
aforesaid, with force and arms at Salem aforesaid, in the County aforesaid, 
filoniouslv, wilfully and of their malice aforethought, did counsel, hire and 
procure the. said John. Francis Knapp, the felony and murder aforesaid, in, 
manner and form aforesaid, to do and commit; against the peace .of the Com- 
monwealth aforesaid, and contrsry to the form of the statuU in such case 
mado^ ajid provided . 

And the jurors aforesaid upon their oath aforesaid do further present ^ that 
the said John- Francis Knapp, not having the fear of God before his eyes, but 
being moved and- seduced by the instigation of thd devil, on the sixth day of 
April, in the year aforesaid, with force and arms at Salem aforesaid, in the 
Coimty aforesaid, in and upon one Joseph White, in the peace of the said 
Commonwealth, then and there being, feloniously, wilfully, and oi his malice 
aforotiiought, did make an assault ; and that he the said John. Francis Knapp,. 
vitii a certain deadly weapon called a dirk, of the value of fiAy «entji, which. 
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ii« the aaid John IfnBicis ICnspp in his light bftfid, .then and therd Iiad nn4 
held, the aforesaid Joseph White, in and upon the left side of the bodr, and 
in and to the heart of him the said Joseph White, then and there, feloniously, 
wilfully and of his malice aforethou|rht,^ did strike, penetrate, stab and wound, 
giving to the said Joseph White, then and there, with the dirk aforesaid, in and 
upon the left side of the body, and in and to the heart of him the said Joseph 
White, several mortal wounds and stabs, half an inch in leng^th, a quarter of on 
inch in width, and six inches in depth, of which said several mortal stabs and 
wounds he the said Joseph White then and there instantly died ; and so the 
jurors aforesaid, upon their oath aforesaid, do say that the said John Francis 
ICnapp, the aforesaid Joseph White, then and there in manner and form last 
aforesaid, feloniously, wilfully,'&nd of his malice aforethought, did kill and mur- 
der ; against the peace ot the Commonwealth aforesaid, and contrary to the 
form of the statute in such ease made and provided. 

And the iurors aforesaid, upon their oath aforesaid, do further present, that 
Joseph Jenkins Knapp jr. aforesaid, and George Crowninshield aforesaid, be- 
fore the said felony and murder was comn^itted, in manner and form last afore- 
said, to wit, on the second day of April, in the yeAr aforesaid, with force and 
arins, at SaJem aforesaid, in the county aforesaid, feloniously, wilfully, and of 
their malice aforethought, did counsel, hire and procure the said John Francis 
Knapp, the felony and murder aforesaid, in manner and form last aforesaid, to 
do and commit — against the peace of the Commonwedltlt aforesaid, and con- 
trary to the form of the statute in such case made and provided. 

And tlvs jurors aibresaid, upon their oath eforesaid, do further present, that 
one Richafd Crowninshield jr. late of Danvers, in the County aforesaid, in and 
upon one Joseph Whit0, in the peace of the said Commonwealth, but tiien and 
there being, feloniously, wilfully and of their malice aforethought, did make an 
assault; and that he the said Richard Crowninshield junior, with a cettain 
deadly weapon called a bludgeon, of the value of twenty cents, which he, the 
said Richard Crowninshield junior in his ri?ht hand then and there had and 
held, in and upon the left side of the forehead, ovor the left temple of him the 
said Joseph White, then and there feloniously, wilfully and of his malice afore- 
thought did strike, penetrate, wound and fracturo, giving to the said Joseph 
White, then and there, with the bludgeon aforesaid, m and upon the left side 
of the forehead, over the left temple, of him the said Joseph White, one mortal 
wound, of the length of three inches and of the width and depth of two inches; 
of which said mortal wound he the said Joseph White, then and there instant- 
ly died ; and that he the said John Francis Knapp, then and there^ felonously, 
wilfully and of his malice aforethought, was present, aiding and abetting the said 
Richard Crowninshield junior, the felony and murder aforesaid, in manner and 
form last aforesaid to do and commit ; and so the jurors aforesaid, upon their 
oath aforesaid, do say, that the said Richard Crowninshieldjunior. and the 
•aid John Francis Knapp, the a&resaid Joseph White, then and there, in man- 
ner and form last aforesaid, feloniously, wilfUlly apd of thier malice aforethought, 
did kill, and murder, against the peace of the Commonwealth aforesaid, and 
contrary to the form otthe statute in such case made and provided. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that 
afterwards, to wit, on the fifteenth day of June in the year aforesaid, he the 
naid Richard Crowninshieldjunior, with force and arms, at Salem aforesaid, in 
theCoonty aforesaid, as a felon of himself, feloniously, wilfully and of his malice 
forethought, did kiU and murder himself, so that he the said Richard Crownin- 
shield junior cannot now be further proceeded against, or held to answer for 
Ibe. felony and murder of the said Joseph Wjiite ust aforesaid. 

And the iurors aforesaid, upon their oath aforesaid, do further present, that 
Joseph JenKins Knapp junior aforesaid, and the said George Crowninshield, 
before the said felony and murder, in manner and form last aforesaid, was done 
and committed, to wit« on the second day of April in the year aforesaid, with 
force and arms, at Salem a&resaid, in the county amresaid, feloniously, 
wilfully and of their malice aforethought, did eounsel, hire and procure the 
said Kiohard Crowninshield iunior, and the said John Francis Knapp, the 
felony and murder last aforeikid, to do and commit ; agauist the peace of the 
Commonwealth aforesaid and contrary to the form of the statute la such case 
made and provided. 

And th» jurors aforesaid, upon their oath aforesaid, do further present, that 
one Richard Crowninshield junior, late of Danvers, in the county aferosaid, 
machinist, and John Francis &napp aforesaid, not havmg the fear of Gon hor 
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«)r9tli«r ajMy b«tbtlB( «i«r«d«sd Mdtic«dbjr tb<uwtif«tiofiafth0d«?V» 
•a the tixth dmj of Apiil, in the year aforesaid, with foroa and arms at Salem 
afortaai<L in and upon one Joaeph Whtla» in the peaoe of the said Common- 
wealth, then and there being, felonionalj, wilfully, and of their malice afore* 
thought, did make an asMuIt, and that he the Mid Richard Crownioshield 
junior, with a cerain deadly weapon, called a dirk, of the value of fifty cents, 
which he the said Richard Crowninahield junior, in his right hand, then and 
there had and held, in and upon the left side of the body, and in and to the 
heart of him the said Joseph White, then apd there feloniously, wilfuUy and 
of his malice aforethouirht, did strike, penetrate, stab and wound, giving to 
said Joseph White, then and there, with the dirk aforesaid, in and upon the 
left side of the body, and in and to the heart, of him the said Joaeph White, 
several mortal wounds and stabs, each of the length of half an inch, and ofjthe 
width of one quarter of an inch, and of the depth of six inches, of which said 
several mortal.wounds and stabs, he the said Joseph White, then and there 
instantly died ; and that he the said John Francis Kxiapp, then and there felon- 
ously , wilfully, and of his malice aforethought, was present, aiding and abetting 
the said Richard Crowninsliield junior, the felony and murder last aforesaid in 
manner and form last aforesaid, to do and commit ; and so the jurors aforesaid, 
4o say, that the said Richard Crowninahield junior, and the said John Francid 
Knapp, the aforesaid Joseph White, then and there in manner and form last 
aforesaid, feloniously, wilfully, and of their malice aforethought, did kill and 
murder, against the peace ot the Commonwealth aforesaid, and contrary to the 
form of tho statute iu such case made and provided. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that 
afterwards, to wit, on the fifteenth dav of June, in the year aforesaid, the said 
Richard Crowninahield iunior, with force and arms, at Salem aforesaid, in the 
county aforesaid, as a lelon of himself, feloniously, wilfully and of bis malice 
aforethought, did kill and murder himself, so that ho the said Ricliard Crown- 
inshield junior, cannot now be further proceeded against or held to answer fur 
the felony and murder last aforesaid. 

And the jurors aforesaid, upon their oath aforesaid, do further present^ 
that the aforesaid Joseph Jenkins Knapp junior, and the said George Crown- 
inshield, before the said felony, and murder in manner and form last aforesaid, 
was done and committed, to wit, on the second day of April, in the year afore- 
said, with force and arms, at Salem aforesaid, in the county aforesaid, felon- 
iously, wilfully , and of their malice aforethoaght, did counsel, hire, and procure 
the said Richard Crowninshield junior, and the said John Francis Knapp, the 
felony, and murder last aforesaid, in manner and form last aforesaid, to do and 
commit against the peace of the Commonwealth aforesaid, and contrary to tho 
ibrm of the statute in such case made and provided. 

And the jurors aforesaid, upon their oath aforesaid, do further present, that a 
certain person (whose name to the jurors aforesaid is yet unknown) and John 
Francis Knapp aforesaid, not having the fbar of Gun before their eyes, but being 
moved and seduced by the instigation of the devil, on the sixth day of April, in 
theyear aforesaid, with force and arms, at Salem aforesaid, in the county afore 
said, in and upon Joseph White, in the peace of the said Commonwealth, then 
and there being, feloniously, wilfully, and of their malice aforethooght, did make 
an assault, and that the said person unknown, with a certain deadlj^ weapon 
called a bludgeon, and pf the value of twenty cents, which he the said person 
unknown, in nis right hand then and there had, and held, the aforesaid Joseph 
White, in and upon the left side of the forehead over the left temple of him the 
said Joseph White, then and there feloniously , wilfully and of his malice afore- 
thought, did strike, penetrate, wound and fracture, giving to the said Joseph 
White, then and there, with the bludgeon aforesaid, in and upon the left side 
of the forehead over the left temple ofhim the said Joseph White, one mortal 
wound of the length of three inches, and of the width and depth of two inches ; 
of which laid mortal wound he the said Joseph White then and there instantly 
died ; and that ha, Uia said John Francis Knapp, then and there feloniously, 
wilfully, and of his malice aforethought, was present aiding and abetting the 
aaid parson, (to tha said Jurors unknown,) the felony and murder last afore- 
said to do and commit : and so the Jurors aforesaid, upon their oath aforesaid, 
4o say, that the said person (to the Jurors aforesaid unknown,) and the said 
John Francis Knapp, the aforesaid Joseph White, in manner and form last 
aforesaid, feloniously, wilfally, and of tlieir malice aforethought, did kill and 
murder, against tha paapa of the Commonwealth aforesaid, and contrary to the 
form of tha Statate in iuch oasa made and proyided. 
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And the Jurors aforetiaidi upon their oath aforemiid, do fbrther prea^Dti that 
the aforesaid Joseph Jenkins ICnapp, junior, and the aforesaid George Crown- 
inshieid, before the felony and murder last aforesaid was done and cumbitted, 
to wit, on the second day of April, in the year aforesaid, in the County afore- 
said, feloniously, wilfully, and of their malice aforethought, did counsel, hire, 
and procure the said person (to the Jurors aforesaid unknown,) and the «iid 
John Francis Knapp, the felony and murder last aforesaid, in the manner and 
form last aibresaid, to do and commit, against the peace of the Commonwealth 
aforesaid, and contrary to the form uf the Statute in such case mada and pro* 
$ vided. 

And the Jurors aforesaid, upon their oath aforesaid, do further present, that 
* a certain person Cwhose name to the Jurors aforesaid is yet unknown) and 
John Francis Knapp aforesaid, not having the fear of God ^ before their eyes, 
hut being moved and seduced by the instigation of (he devil, on the siith day 
of April, in the year aforesaid, with force and arms, at Salem aforesaid, in the 
County aforesaid, in and upon Joseph White, in the peace of the said Com* 
monwealth then and there being, feloniously, wilfully, and of their malice a- 
forethought, did make an assault i and that the said person to the Jurors afors- 
said unknown, with a certain deadly weapon called a dirk, of the value of 
fiAy cents, which he, the said person to the Jurors aforesaid unknown, in hii 
right hand then and there had and held, the aforesaid Joseph White, in and 
upon the left side nfthe body and in and to the heart of him, the said Joseph 
White, then and there feloniously, wilfully, and of his malice aforethought, 
did strike, penetrate, stab and wound, giving to the said Joseph White, then 
and there, with the dirk aforesaid, in and upon the left side of the body, and 
in and to the heart of him, the said Joseph White, several mortal wounds and 
stabs, each of the leneth of half an inch, and of the width of a quarter of an inch, 
and of the depth of six inches, of which said several mortal wounds and stabs, 
he the said Joseph White, then and there instantly died ; and that he, the said 
John Francis Knapp, then and there, feloniously, wilfully, and of his malice 
aforethought, was present, aiding and abetting the said person, (to the said Ju- 
rors unknown,) the felony and murder last aforesaid, in manner and form last 
aforesaid, to do and commit. And so the Jurors aforesaid, upon their oath 
aforesaid, do say, that the said person, (to the Jurors aforesaid unknown,) 
and the said John Francis Knapp, then and there, in manner and form last 
aforesaid, the said Joseph White feloniously, wilfully, and of their malice a- 
forethought, did kill and murder, against the peace of the Commonwealth 
aforesaid, and contrary to the form of the Statute in such case made and pro- 
vided. 

And the Jurors aforesaid, upon their oath aforesaid, do further present, that 
the aforesaid Joseph Jenkins Knapp, Jiiinior,and the said George Crowninshield, 
before the felony and murder last aforesaid, was done and committed, to wit : 
on the second day of April, in the year aforesaid, with force and arras, at Sa- 
lem aforesaid, in the County afoHKaid, feloniously, wilfully, and of their mal- 
ice aforethought, did counsel, hire, and procure the said person, (to the said 
Jurors unknown,) and the said John Francis Knapp, the felony and murder 
last aforesaid, in manner and form last aibresaid, to do and commit, against the 
peace of the Commonwealth aforesaid, and contrary to the form of the Statute 
m such case made and provided. 

A true Bill, EBENCZER SHILLABER, Foreman. 

PEREZ MORTON, Jlttamey General. 
A true copy as on file — 

Attr. JOHN PRINCE, jvv. Cler. 

Upon which they were arraigned, and John Francis Knapp pleaded 
Not Chiitty. 

Before the others pleaded, Mr, Dexter suggested that they were in^ 
dieted only as accessaries, and therefore were not ohiiged to plead before 
the conviction of a principal. 

Thb Court said they need not now plead. 

The Attontey C^eneral then moved tfeat Mr. Webster might be per- 
mitted by the Court to take part in the cause on behalf of 5ie govern- 
ment, stating briefly the reasons. 

The Court said there could be no objection |it alL 

Brmldin Dexter and WiUfam H. Gardiner^ EtqmreSy •f Boston, wait 
assigned as Counsel for the prisoner, at his requesrt. 
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Cou^isel for the Commonwealth — 

Hon. Peres Morton, Attorney Genetal; 
" Daniel Dams, Solicitor General; 
•« Darnel Webster. 

Joseph J. Knapp, jr. and Georgfe Crowninahield were then remandetl. 

Mr. Dexter said, before the trial proceeded, he wished to understand 
whether the noUe prosetjui which had just been entered, could be struck 
off 1 hereafter, and the prisoners tried upon that indictment? 

Putnam J- Certamly that cannot oe done. 

Mr. Hoar inquired il'the second indictment, read a few days since, had 
been noL prosed. 

Webster. If there is any other indictment against the prisoner, it is 
mitter of record, antl Counsel may have access to it 

Gardiner. Before the jury is impannelled, I have a motion to make. 
When the prisoner was arraigned on the former indictment, application 
iras matle by his Counsel to have a list of the witnesses examined before 
the Grand Jury, endorsed upon the indictment, according to the English 
practice. It was answered oy the Solicitor General, that it was our 
practice to retujjn a list o£ the witnesses to the Clerk's Office; and he was 
understood to say that such a list would be returned, that the Counsel 
might know who were to be witnesses in each case. . Such a list has 
not been furnished. I have a letter addreased to the Attorney and So- 
licitor General. 

Mr. Webster objects to the reading of the letter. 

The Court inquired of Mr. Gardiner what was the object of reading 
the letter. 

Gardiner, We wish even at this late hour to be furnished with a list 
of the witnesses on the part of the Commonwealth. The prisoner has a 
right tc^ know what witnesses are to be called against him« He may be 
obliged to send to a great distance for counter testimony, or to procure 
coffies of records. ' 

Mfy Genei'ol. The law does not require a list to be fnmlshed, except 
in treason. What we stated was, that we filed the names of all the wit- 
nesses in all the cases. 

PuTNJiM J. The Court did not so understand • it. We understood 
that the Solicitor General promised a list of witnesses for each case sepa- 
. rately. It is reasonable that the pjisoner shoukl be furnished with such 
a list We think it his right 



The jury was then impannelled, as foBows: 
fephraim Annable, Hamilton, 



John Ayer, dd, 
George Barker, 
Joseph Bartlett, 
Gilbert Barker, 
Robert G. Bennett, 
Nehemiah Berry, 
Nathaniel Brown, 
Issachar Burnham, 
Temple Cutler, 
Samuel Dexter, 
NaUian Dodge, 
Joseph Farley, 
John FollansDee, 
Samuel Foster^ 
Charles Foster, 
Peter Fryc, 
Isaac Gallop, 
Smitli Gallop, 
Downing Gentlee, 



Haverhill, 

Marbl^ead, 

Newbury, 

Saugus, 

Beverly, 

Lynn, 

Salisbury, 

Essex, 

Lynn, 

Gloucester, 

Hamilton, 

Ipswich, 

W. Newbulry, 

Manchester, 

Andover, 

Andover, 

Beverly, 

Wenham, 

Wenham, 



sworn, 
sworn. 

peremptorily challenged. 
sworn. 

peremptorily challenged* 
challenged for cause- 
peremptorily challenged- 
sworn, 

peremptorily challenged, 
peremptorily challenged, 
challenged for cause, 
peremptorily challenged, 
challenged for cause, 
challenged for cshise. 
sworn, 

SWOTTl. 

challenged fox cause, 
challenged for cause, 
challenged for cause, 
challenged for cause. 



Id 



Samuel Gould, 
Joseph Hooper, 
Joshua Howard, 
Jonathan Merrill, 
John Merrill, 
William, Micklefield, 
Sargent Moody, 
James Newhail, 
Solomon Nelson, 
David E. Noyes, 
John Page, 
John P. Peabody, 
Isaac Pearson, 
Walter Piper, 
Artemas W. Perley, 
William M. Rollins, 
Andrew Russell, 
Ichabod B. Sargent, 
William Smith, 
Benjamin Stone, 
John Tenny, 
Asa Todd, 



Topefield, 

Manchester, 

Saugus, 

Metl\uen, « 

Salisbury, 

Salem, 

Amesbury, 

Lynnfield, 

Rowley, 



peremptorily ehaUen^Ml. 

challenged lor cause. 

noonu 

peremptorily challenged. 

9wom, 

sworn, 

challenged for cause. 

peremptorily challenged. 

SWOTTL 

W. Newbury, peremptorily challenged. 
Danvers, peremptorily challenged. 

Topsfield, peremptorily challenged. 

Haverliill, peremptorily challenged. 
Newburyport, peremptorily challenged. 
Boxford, peremptorily challenged. 

Bradford, peremptorily challenged. 

Ipswich, peremptorily challenged. 

Amesbuiy, sworn. 

peremptorily challenged. 

challenged for cause. 

challenged for cause. 

stoom. 



Lynnfield, 

Marblehead, 

Bradford, 



Gloucester, 
S!k)LOMON Nelson, !lfesq. was appointed by the Court, Foreman of tke 
Jury. 
The Clerk then read the Indictment [See page 14.] 

The Attorney Creneral then addressed the Jury, as follows: — 

Gentlemen of the Jury^ 

Since the adjournment of the Court, the Counsel for the Government 
have procured the services of a gentleman pre-eminent at the Bar, to as- 
«ist in the management of this Cause, and at mv request, from his supe- 
rior physical strength, as well as for his acknowledged supremacy in th« 
powers of mind, he has taken the more arduous duty of closing th« 
Cause, leaUng to me the easier one of opening it 

All, who are to take a part on this interesting occasion, have a pain- 
ful duty to perform. To see a young man, in the vigor of his days, brought 
to the Bar of his country, to answer for a crime, that implicates his life, 
however guilty he may appear, will necessarily create feelings of regret, 
if not of compassion in every JI>eholder of the spectacle. But we ought 
not to forget, that a faithful discharge of our respective duties, is para- 
mount to every other consideration. Public justice, is well as public 
safety, requires it at our hands ; and so far as my duty requires, I will 
endeavor to discharge it with fidelity, and so far at yours extends, I feel 
confident that it willbe discharged with candor, firmness, and impartiality. 

The charge against the prisoner at the Bar, is for the murder of th« 
late Mr. Joseph White — a murder of no ordinary character — a murder the 
most cold-blooded, unprovoked, and atrocious that has ever yet stained 
the annals of our Commonwealth, if not of any other country — a murder 
in the commission of which every personal security and safety which the 
Law specially guaranties to the citizen in the asylum of his dwelling- 
house, and in the recess of his bed-chamber^ has been outraged and viola- 
ted. 

It is not to be wondered at that such a crime should have produced an 
uncommon excitement among the citizens of the place of its atrocity, for 
who of them could have felt himself safe in retiring to his rest, unless the 
authors of this abominable murder were detecte4 and punished. And it 
affords me satisfaction to say, that much credit is due to the Committee 
of Vigilance, chosen on the occasiq^ for their unwearied exertions to 
obtain that end. There is, however, one cause of blame which attaches 
to their laudable efforts, and that is their having suffered to be made pub- 



lie fo much of the results ef their inquiries ; fbr notl^iasf can Be more inr* 
proper and iiyoriom to the cauee of public justice, than editorial remarks 
on ilie relation of facts upon untried crimes : but it may be some apology 
for the Committee that the public n/.nd had become so anxious and so 
fall of inquietude, that it was nearly impossible to withhold most of the 
various facts, which their investi||fation had furnished ; and we all know 
the avidity with which editorial paragraphists wish to anticipate pub- 
lic information, upon every interssting occasion. 

« The perpetrators of this atrocious murder remained, for a long time, 
veiled in darkness and mystery, notwithstanding the efforts to detect 
them. The circumstances under which it appeared to have been com- 
mitted were such as naturally created suspicions against the inmates of 
the family ; for it was found that nothing had been taken away, that no 
actual violence had been committed in entering the house, that the iron 
bar, with which the window where the assassin entered was usually fas- 
tened, was taken down and carefully placed against the side of the win- 
dow. I say, these circumstances occasioned a necessary inference to be 
drawn, that some one, familiarly- acquainted with the interior of the house, 
whs either the murderer, or a^ abettor or accessary to him. 

The first suspicion fell upon the son of Mrs. Beckford, who was the 
niece and kousekeeper of the deceased ; but on inquiry it was found that 
he could have so concern in it, not having been in a situation to render it 
possible. 

The breath Dfecandal, spread, no doubt, as since appears to have been 
hie intention, by the prime instigator of the murder, to cover his own 
atroeity, impuled this deed of death to the . favorite nephew and princi- 

Shw of the deceased, Mr. White ; but the filial and parental like af- 
tion which was known to subsist between this uncle and nephew, the 
acts of kindness and beneficence of the fermer, and the grateful attach- 
ment of the latter* and, Wtth those who knew the man, the honor and in- 
ie^ity of kis mind and heart, so often evinced by the voluntary sufii-ages 
of his feflov ettisens of the county, soon dissipated this ephemeral edan- 
der, lea^ng, kowever, on his honorable mind an embittered regret, that 
any one, fbr % moment, could suppose hhn eapable of so darl^ and horrid 
a crime. 

Still, gentlemetti the perpetrators of this heinous offence continued 
wrapped in seereey, fbr utkongh he who did the deed was heretofore in- ^ 
dieted for die marder« yet thatlndictment was found upon circumstantial 
evideneei and the testimony of a convict from the State Prison, as to those 
eircumstaneee. But not a eoiyecture was whispered, that I ever heard, 
kgainst the real antiiors of the murder, until a letter was handed to the 
Committee, nnder the signature of one Ga^KT, but really written by 
)Paimer, whom yoo win have as a witness upon the stand, dated at Belfast, 
liay 12tkj |>ostmarked May 19th, directed to i. J. Knapp, not having the 
addition of junior to it; and, by that means, it was handed to the Commit- 
tee by the father, fbr whom it was not intended. We are not now about 
to give any aecoiint ef the contents of this letter, but only to say, that in 
eonsequence of it, and bv soms address of management by the Commit- 
tee, Patnur was arrestea at Belfast, as having some concern in the mur- 
der, or as having knowledge of the persons who were the. perpetrators, 
and the ttro Knapps were arrested, charged witii being deeply implicated 
in the fact. 

Siifibr me here, gentlemen, to pause, and make a moral reflection. 
This letter of Palmer, and the manner of its filing into the hands of the 
-Cdmmittee, I eonnder as one of those mysterious ways of divine Provi- 
dence, which lead to the detection of secret murderers ; and it may be 
remarked, as a general truth, that it seems to be the will of Heaven, con- 
tbrmably to its own law, ** whoso Vieddeth man's blood, by man shall his 
lilood be died," that the secret murderer should not escape detection, and 
poidshment even firom a kaman tribtmid, whatever may be his retribution 



ia the world to come. And not unapt is tiie ki^aai^e of the gWfi delitr 
eater of the buman passions, used on & similar occasion, put into the 
mouth of his Hamlet, whose father had been secretly murdered, and who 
was, by an ingenious device, endeavoring to detect Ae murderers, %ben 
he says, '* Murder, though it have * no tongue, will speak with most mi- 
rac'lous organ*' — and in that case it did speak, throngh the stings an4 
goads of conscience of the Queen, his mother. 

Gentlemen, a few words more, by way of preliminary, and before t in? 
troduce the evidence, as it respects inj own conduct in this case, in my 
official capacity. 

After the two Knapps were arrested, at the request ef several res; 
pectable citizens of Salem, t authorized in writing the Rev. Mr. Cdlman 
to receive the free and voluntary disclosures of any one of the individuals 
charged, without naminff any one ; and giving him authority to say that 
on condition of his disclosing the whole trutn and nothing but^e truth 
respecting the murder, I would call hiip ta a witness on the trial, and 
that being a witness, he would have the implied pledge of the Govern- 
ment, not to be prosecuted for that offence. In consequence of this au- 
thority, Mr. Colman received the voluntary diclosure of J, J. Knapps jr. 
in writing: accordingly, to redeem the pledge on the part of the Govern- 
ment, I have called him before the Grand Jury, at this tena, as a witnest, 
to give evidence as he has disclosed : *but, by the advice of his Counsel 
(mi refused to testify there, saying he was not bound to criminate him- 
mf; but as tiie inquiry before the Grand Jury may not be considered 
as calling him as a witness tipon the trie/, t shall, in the course of the ex- 
amination of the evidence, again call him as a witness, and if he egllin 
refuses to testify, every oif$ will acknowledge, that the pledge or t^e 
Government will be completely redeemed, and his promised i>rotectioa 
will he forfeited, and he must stand On his own original responsibility. 

The Counsel for the Goverment do not confidenth^ expect that the evi- 
.dence which will be given you, .will justiQf the belief that the prisoner 
at the bar actually gave the blow on the head, or the etaba in the heart 
of the deceased, for he, who, it will appear, did the deed, wretched man, 
like his great prototype, who betrayed the Saviour of the world for thir- 
ty pieces of silver, smitten with the .stings of conseienoe, has gone, and 
hanged hioMelf : though leas scrupulous than Judas, he has never return- 
ed the wages or his iniquity. ^ > 

It is, however, altogether immaterial, whether the prisoner at the Bar, 
actually gave the mortal blows, provided he was present, aiding and abet- 
ting the person, who inflicted them. He is charged both ways. 

And this naturally brings us to the consideration of the law of Abet- 
knents. 

By the yery ancient common law, before the rei^n ef Henry 4th, of 
Enflfjand, he alone who gave the stroke was considered as the prineir 
parofifender, and those wno stood by in aid and assistance of liim who 
actuall^jT committed the, felony, were held to be only accessaries; and 
these aiders and abettors at the time of the felony, had the same right, 
that accessaries before the fact now haye, that or not being tried till he 
that struck the blow should be tried and convicted ; so that if he who 
actually committed the murder, died before he was tried and convicted, 
those who were present, aiding and assisting^ could never be tried, and 
of course escaped punishment Biit^this principle was found to be so 
repugnant to the common understanding of mankind, that in the time of 
Henry 4th, all the judges of both benches concurred in altering that 
principle of the ancient common law, and settled it more conformably to 
reason and morality, common sense and public juetice, by making the 
abettor at the fact a principal. 

Had tJiese judges advanced one step further towards common sense, 
and decided, that when he tl>at gate the blow, and he that abetted him 
had died, or was otherwise not (^lip&ble of being tried and convicted, t)ie 
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aeMMar^ bafora the ftut, (th* felony or murder beiog proved,| should be 
amenable to justice, as for a substantial offence, thev would have left 
theif common Usw ouch more perfect on this subject tnan it now is ; for 
in wXml turpitude the guilt of nim who hires the assassin to do the deed, 
and absents himself, is of a darker grade, in my apprehension, than his- 
who has the eourage to do it. 

The celebrated Mr. Peel, in the bill which he brought before the House 
of Commons, contemplating amendments or alterations of some of the 
rules of the common law, makes this very case one of the amendments, 
and constitutes the offence of an accessary before the fact in felony a sub- 
stantive crime,^and triable independently of the principal, under certain 
conditions. 

Whether our statute against murder will not be ruled by tliis Court to 
have a]|^ed the common law in this respect, as was suggested to be pos- 
sible iri%e opening Charge of our Ifimented Chief Justice at this term, 
whose afflicting death is so deeply felt, will be tested, if it should ever be- 
come neeessary in these trials. Permit me here to read his lucid opinion 
on this point. [See p.p. 5. 6.] 

But at present we are considering the case under the principles of the 
common law, as it now stands, and from the time of Henry 4th, to the 
present day, the common law is settled, that, as Lord Hale observes,* " all 
that are present, aiding and assisting, are equally principals with him that 
gave the stroke, whereof the party died ; for though one gave the strojpi 
yet in interpretation of law, it is the stroke of every person that \m 
present^ miding and assisting^ and though they are called principals in the 
second degree, yet they are principals ; and therefore if there be an in- 
dictment of murder against A., that he felontbusly, struck B., whereof he 
died, and that C. and D. were present, aiding and abetting to A. in the 
felony and murder aforesaid, and A. appears not, but C. and D. appear, 
they shall be arraigned, and receive their judgment, if convict, though A. 
neither appears, nor be outlawed. And he further says, if A. be indicted 
as having given the mortal stroke, and B. and C. as present, aiding and 
assisting, and upon the evidence it appears |bat B. gave the stroke, and 
A. and C. were only aiding and assisting, it maintains the indictment, 
judprmenf shall be given against them all, for it is only a circumstantial 
variance, for it is the stroke of all that were present, aiding and abetting ; 
he cites Maekally*s case. 

I will read also from 1 East. P. C, S50, 351, to the same point: 

"In appeal where several are present at the fact, and one only 
actually does It, and the others abet him, the Plaintiff may either elect to 
suppose in his declaration that all did the fact, or shew the special matter. 
For in these eases all the parties are principals, and the blow of one is in 
law the blow of all. For which reason an indictment that A. gave the 
mortal blow, and B., C, and D. w^re present and abetting, is sustained 
by evidence, that B. gave the blow, and A., C, and D. were present and 
abetting. Upon the like indictment, evidence that E., though not named 
therein, gave the blow, and that A., B., C, and D. were present and 
abetting, would be sufficient ; or even that a person unknown gave the 
blow." And 1 Hale 440. 

You perceive, therefore. Gentleman, that it is altogether immaterial in 
law, whether the prisoner now on trial gave the mortal blow, or was only 
aiding and abetting to him who gave it — and that the indictment may 
charge him either way. 

There are three kinds of abetments to felonies. — The first is an abet- 
ment at the time the felony is committed, that is, being present, aidir^y 
and assisting or consenting to him who actually commits the felony ; and 
this constitutes a /^nnctpo/ offender. 
The second is an abetment before .the felony is committed, by counselr^ 

*l. Hals, P. €.437. 
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Ut^, hmnf an^ procuring the felony to be done, and being absent when 
it is cranmitted, and this constitutes an accessary before the fact. 

The third is an abetment afler the felony is commitled, and that is har- 
boring, concealing or maintaining the principal offenders or their ace^essa- 
lies l^fbre the fact ; and this constitutes an accessary after thefaet. 

The prisoner at the bar stands indicted of the first kind of these abet- 
ments, that is as sl principal ojfender, and if he be not convicted, by the 
common law as it now stands in England, the accessaries before the fact 
cannot be tried, and must escape punishment. 

It is therefore necessary to consider what, in law, constitutes an abettor 
at the time the murder is committed ; and according to Lord Hale, to 
make an abettor to a murder a principal in the felony, two things are 
requisite. 

The first is, he must hepreaent. , 

The second is, he must be aiding and abetting, I will read you the au- 
thorities on both these points. As to the ^r^f, being J)resent — 

"As to the first : if divers persons come to make an affray, &c. and are 
of the same party, and come into the same house, but are in several rooms 
of the same house, and one be killed in one of the rooms, those that are 
of that party, and that came for that purpose, though in other rooms of the 
same house, shall beksaid to be present. — DaU, cap, 93. p, 241. 

The Lord Dacre and divers others came to steal deer in the park of one 
F^lffiam, Rayden, one of the company, kUled the keeper in the park, the 
lord Dacre and the rest of the company being in other parts of the park, 
it was ruled, that it was murder in them all, and they died for it. — Crompt. 
25. a. DaU. ubi «u/?ra, 34 H, 8. B. Coron, 172. 

The like in case of burglary : though some stood at the lane^s end or 
field-gate to watch if any came to disturb them, Co, P, C, p. 64. ii H, 
4. 13. &., yet they are said to be burglars, because present, aicing and as- 
sisting to the burglary. 

So if A. being present, commands B. to kill C, and he dotb it, both are 
principals. — 13 H, 7. 10. a. 

If many be present, and on(f only gives the stroke, whereof the party 
dies, they are all principals, if they came for that purpose. — 21 E, 4. 71. a," 
—1 Lord Hale, ^39. 4 Hawk. 201, 202. 

As to the second point : — 

'* And consonant to this is Mr. Dalton, p. 241, in these words : " Note 
also, that if divers persons come in one company, to do any unlawful 
thing, as to kill, rob, or beat a man, or to commit a riot, or to do any other 
trespass, and one of them, ill doing thiereof, kills a man, this shall be ad- 
judged murder in them all that are present, of that party, abetting him, 
and consenting to the act, or ready to aid him, although they' did but 
look on."-~l ffeZc, 441. 

" When the law requireth the presence of the accomplice at the perpe- 
tration of the fact, m order to render him a principal, it doth not require a 
strict actual immediate presence, such a presence as would make him an 
eye or ear-witness of what passeth. 

" Several persons set out together, or in small parties, upon one com- 
mon design, be it murder or other felony, or for amy other purpose unlaw- 
ful in itsdf, and each taketh the part assigned him ; some to commit the 
feet, others to watch at proper distances and stations, to prevent a sur- 
prize, or to favour, if need be, the escape of those who are more immedi- 
ately engaged. They are all, provided the fact be committed, in the eye ^'* 
of tiie law present at it. For it was made a common cause with them, 
each man opeiated in his station at one and the same instant towards the 
same common end; and the part each man took tended to give counten- 
ance, encouragement, and protection to the whole gang, and to insure the • 
Buccess of their common enterprize." — Foster, 349. 

Which is, if he be consenting to the felony, or ready to aid him who doe« 
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it, although he doee but look on. ' If they have the aaiiM ohject in view, ii' 
they came for the same purpose. Tt is the mtenHon of the mind therefbre, 
that constitutes the sibettor to a felony, if he be pxesent in oontemplation 
of law, though he do nothing. 

And now gentlemen^ let ua hearken to the testimony ; and the Govern- 
ment are first bound to prove the eorpw delieH, that is, that the deceased 
Mr. White came to his death by the nand of external violence. 

Having prov'ed the death by the huid of external violence, we shall 
then prooeed to prove to you that the death was effected by a. wicked con- 
spiracy and combination of individuals, of which the prisoner at the bar 
was one, to destroy the li^ of the deceiised, and to this point, we shall offer 
Joseph Jenkins Knapp, jr., to redeem the pledge of the Government given 
for his protection, on condition of his testitying the whole truth and noth- 
ing but the truth on this trial. He refuses to testify. And now Gentle^ 
men, every one must be satisfied that the pledge of the Groverninent, given 
for his protection, is fully redeemed ; he nas now forfeited that proffered 

Srotection, and stands accused as an accessary before the fact to this mur- 
er — ^he has an unquestionable right to take the stand he has, for the Con- 
fititution of the Commonwealth provides, that no mbjeet shaU be compelled 
to accuse^ orjkinmh evidence against himself. 

As we cannot prove this vile conspiracy and combination to murder the 
deceased by the oisclosure of this accomplice in the crime, by the blessing 
of God we will prove it by other testimony in the case. 

And, if in the opinion of the Court we snail be able to shew that such a 
conspiracy existed, another principle of law will be relied on, that when a 
conspiracy to do an unlawful act is proved, the acts of any one of the con- 
^irators, done in effecting the object of their combination may be given in 
evidence against any other of the conspirators, t hillips on Evidence, [76.] 

Attoenet Gbnbbal. After proving tha murderi I. shall move that 
J. J. Knapp, jr. be brought into Court as a witness. 

Putnam, J. I have no objection. He may ba sent for while the wit- 
nesses to the facts of the murder are examined. 

Mr. GAEOiifEE. Something was said in opening, by the Attorney 
General, about a vietir. The Counsel for the prisoners wish for such a 
view by the Jury, of Mr. While's house and the premises. 

PufNAM, J. We once refused it in Boston, and we see no reas6n for 
granting it now. There are many practical ineonvenieneea attending it. 
We know not what impressions and inflaences the Jury may receive 
while out of <door8. 

The Court then ordered J. J. Knapp, jr. tAe brought in, but the Coun- 
sel fbr the prisoners objecting, he was ordered to be kept hi some convo- 
nieat place until wanted* 

Benjamin White was then sworn, and testified : He was a servant of 
Capt White. On Wednesday morning, 7tb of April, about 6 ^o'clock, I 
came down into the kitchen, and on opening the shutters of .the eastern 
window, saw the baek window of the North Eastern room open, and a 
plank put up to the window. I went into the front room, but saw no ap- 
pearance or any one having been there. I then went to Miss Kimhalrs 
(the maid servant's) room, and told her, and then went into Mr. White's 
chamber at the back door, and saw that his door, opening into th6 front 
entry, was open, and that he was murdered. I then went down, and told 
Miss Kimball that Mr. White was gone. His fax^e, when I first saw hka, 
was very pale-— the bed-clothes were tamed down. I think I saw some 
blood upon the side of the bed, or on his flannel. I then went to Mr. 
Mansfield's door, who lived opposite, and knoeked-*then to Mr. Deland's, 
then to Dr. Johnson'sj and then to Mr. Stephen White's. About three 
weeks before the murder, Stephen Sttatten cams into the yard, between 
10 and 11 o'clock in the evening, and aeked roe if I knew who that man 
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Mf. Dexter objected te this converaation, and'the Court aaid it wbm not 
evidence. 

On the afternoon before the murder, X was at the farm, in Beverly, witii 
Mr. White— we were there several hours; came home a little before 
ni^t, about 5 o'clock. 

The window which I found open, was up 21 or 32 inches — ^the shutter, 
which opened very hard, was open some way, and it was sometimes left 
open two or three days together — ^the window was fastened by a screw, 
and the shutter by a bar. I found this bar standing by the right side of 
the window. 

Mrs. Beckford is a niece of Capt. White, and lived with him. She is 
a middle aged lady. Miss Kimball, a domestic, and myself, were all who 
lived in the house with Mr. White — his chamber was over the South- West 
parlor, (the keeping room) — th| house faces South, on Essex-street, is three 
stories high — Mr. White's chlmber has two doors, one opening from the 
end entry, and the other from the front entry — it has also four windows, 
two Southern, one Western, and one Northern looking into the yard. 

M.T lobster, than called J. P. Saunders, Esq. the Surveyor, who 
swore vlft the plans of the house and premises were correct, Mr. Web- . 
ster then expained these to the Jury. 

(Witness continued.) I was at the kitchen window when I saw the 
back parlor window up — that room was very little used. The rooms 
commonly used were the S. W. parlor — Mr. W's chamber over that — 
the maid's over Mr. W's. Mrs. Beckibrd's chamber over the kitchen, 
and mine over Mrs. B's. The chambers on the eastern side were unoc- 
cupied, except when strangers were at the house. Mrs. B. was at Wen- 
-ham on the night of the murder — she went away about 12 o'clock thm 
day. The window which was opened, and at which the plank was put, 
was the one nearest the back door. Mr. W. went to bed that night 
rather later than usual, about SO minutes before 10 — ^his usual hour was 
about 9. He was SS years old and in some measure deaf^— the left ear 
was deafer than the right ; he has oflen told me— 

Dexter objects to any thing that Mr. White said, as merely hearsay. 

Webster. Our object is to prove the habits of Mr. White, from the 
observation of the vintness, and from what he had heard Mr^ White say. 

Bu Court. What he said is not admissible. 

Witness resumed. The head of his bed was against the Eastern wall 
of the chamber, near the door which opened into the front entry, so that 
any one entering that door would come b eliind Mr. W. if -lie was lyvag 
upon his right side. 

Mrs. Beckford's furniture was in the back parlor, which was entered. 
In Capt. W's chamber there are shutters to all, and blinds to the front 
ftnd wesftem windows — I did not notice the state of the windows that 
morning, but the blinds were open and the room was light enough to see 
when I entered. 

I knew that^Mrs. B. was going to Wenhasn, for she had spoken of it 
S or 3 days before. I went to bed the night of the murder immediately 
after Capt. White went It was about a quarter before ten o'clock. 
I went without a light. I left Miss Kimball raking up the fire, 
-and as I went up I looked into the keeping parlor at the 
ck)ck. There is an avenue and two doors on the west end 
of the House, and to get at the opez^ed window, one must pass along that 
end, through the avenue, through a garden gate, round the buildings and 
up the garden to it. There are no blinds to my chamber — there is a 
shutter at my east window but none at the west. 

CrosM-Examdnation. — Mr. White went from the kitchen to his sitting" 
room, and through Ms room to bed. After he had retired I knew what 
o'clock it was, because I looked at the cbek. Ne one caUed at the house 
on the evening previous to the murder-*-do not faiow that Mr. W. sat 
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up late expecting any one. The street door wai usually kept fastened all 
the evening, except the latter part of it, for when Mr. W. came in- he 
used to leave it unfastened till he went to hed. The relatives, Mr. S. 
Whitens family and Mrs. Beckfbrd's friends, passed in and out without 
knocking — I saw Joseph Knapp there once or twice within two months 
before the murder. Frank Knapp very seldom came there. Mr. W. 
never kept his lamp burning all night. It was not Capt. White's habit 
to keep a light or fire in his room during the night — there were shutters 
to all his windows, and to the north window shutter there is a bar, find 
this is the only one which has a bar. The weather, when I went to bed, 
was over-cast. The shovel and tongs had been removed from the cham- 
ber and there was no poker there— there was one in the room below. 
There is nothing between my chamber an4 Capt. W.'s but an entry and 
stair case — I heard no noise during the night — I don't recollect telling any 
person that some gentlemen wej-e there orthat any one was expected on 
the day of the murder — I don't know who had been there during the day — 
did not hear or see Mr. W. after he went up stairs — Miss Kimball had 
nearly raked up the fire when I went up — I did not hear her go to bed nor 
see a light in her room when I went up — I saw Frank Knapp^ day or 
two afler the murder — he sat up with the body and was m me house 
some time every day — 1 sat up with him one night and don't remember, 
who else ever sat up with him — he assisted at the funeral. There was 
nothing missing from the house afler the murder, and there was money 
in Mr. W's chamber, about a week before the murder. I found the 
window which was entered fastened — ^knew that it was so by putting my 
finger over and feeling the screw — ^it had not been unbarred to my knowl- 
edge, before the murder. 

Re-examined by Government. — I had seen Jos. Knapp there within 2 or 
8 weeks previous to the murder — he usually came when Mr. White was 
not at home, about 4 in the aflemoon — ^he married a daughter of Mrs. 
Beckfbrd — he had free access to all the rooms when the &mily were out— 
we usually kept fastened both front and back doors — Joseph came into 
both 

Webster. Before any other witness is called, I wish to understand the 
rule of Court about the exclusion of witnesses from the Court room, and 
that it may operate equally upon both parties. (The Court had exclud- 
ed Joseph J. Knapp, jr. as above.) Such exclusion is I am aware the 
English practice, but not I believe that of our Courts. 

Dexter. I must insist that all the witnesses be excluded. 

By Court! All who have been summoned and expect to testify must 
not be present during the examination of any witnesses. We consider it 
the right of the prisoners. 

Lydia KimbaU (a domestic) wtu then sworn, I did not hear any noise 
during the night — the man came to my door and told me that some one 
had been into the house, for that the back window was up ; I went down into 
the front room to see if any thing had been stolen ; told him to go up and 
tell Mr Whit&— he came down and told me to be calm — that Mr W. had 
gone to the eternal world — he then went to call the neighbors — -I did not 
see Mr W. till I was called before the Jury of Inquest. Mrs. Beckford 
left the house on Tuesday, the day previous to the murder, about 1-2 pasrt 
11 o'clock — she told me, a day or two before, that she was going to Wen- 
ham — Mrs Knapp came down for her. I went to bed that night rather 
before 10. There are blinds and shutters to my room ; the blind on the 
west side was shut, but all the others, and all the shutters, were open. — In 
Capt. W's room all the shutters were open except one half of the one 
nearest his bed, which was a front window— that day when I made the 
bed all the blinds were open, except the western ones, and I have not 
seen them since. It was Mr W's usual habit to have all the shutters 
open but the half one I have mentioned. He usually went to bed about 9 1-2. 
I lived with Wm more than 16 years. I could generally tell when he was 
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9iwake, if I myself was so^^by a kind of cough or hem Which ho had when 
awake, which was usually in the latter part of the night — I daa*t recollect 
hearing him ever early in the night — I had nothing to do with the room 
which was entered — it was Mrs B's, and not much used — the chambers 
over that side of the house were unoccupied. Capt. W. was deaf in his 
left ear. 

Cross-examined, — I think Capt. White went to bed a little before ten, 
on the night of the murder — the northern window of his chamber was 
shut and barred in the winter and opened in the spring — I can't say exactly 
- what time it was unbarred this spring — ^my room is over Mr White's and 
has the same number of doors and windows — no one called at the house 
that day after one o'clock — the gentleman who called then did not say 
he should call again. Capt. W. did not lock his door usually, but there 
was a key in it — I generally heard him shut it — I did that night — ^he usu- 
ally put his candle on the table between the windows. 
Dr, Samuel Johnson^ called and sworn. 

1 was called about 6 o'clock, to Capt. White's — was told that he waa 
murdered. I went, and entered with Mr. Stephen White. I went to 
Capt. Whitens chamber, and found him lying on his right side, or nearly 
80, and nearly diagonally to the bed. There was a mark of considerable 
violence on his left temple. I noticed that the bed clothes were laid 
slantwise, square across the body, and diagonally to the bed. He lay 
with his feet towards the left lower post of the bed, and his bead towards 
the ri^ht head post His head was towards the closet, and on the right 
side, on the pillow ; on throwing off the bod clothes, I saw that the back of 
his left hand was under his left hip, and there was considerable blood on the 
bed ; he also had bled a little from the nose. Nothing further was th^ 
done. I told Mr. Stephen White that an inquest should be called, ut 
presence of the Coroner's Jury, the shirt was stripped off, and the body 
exposed. We found five stabs in the region of the heart, three in front 
of the left pap, and five others, still farther back, as though the arm had 
been lifted up, and the instrument struck underneath it. I examined a^ 
number of the stabs with a probe, and found that it would penetrate from 
one to three inches. It was mv belief at the time, that either the wound 
on the head, or the stabs, would have caused death. The wound on the 
forehead was not very perceptible, except to touch. Upon feeling I 
could perceive that the bone was fractured. I was convinced at the 
time, that it was sufficient to cause death. Afterwards, a more minute 
examination was made ; the scalp was removed, and we found a fracture 
of an oval shape,in the temple, 3 3-4 inches long, and 2 1-2 Inches broad. 
A portion of the temple was broken in, some fractures extending up* 
wards, towards the back of the head, and another down, towards the 
face. Upon opening the chest, it was found that two of the wounds had 
penetrated the walls of the heart, without reaching the ^cavity — I haVe 
no doubt that either would have produced death. The instrumeot which 
gave the blow on the head was probably some smooth instrument, like 
a loaded cane, that would give a heavy blow, without breaking the skin^ 
and the instrument used in p^iving the wounds in the side, was probably a 
dirk. On the second exammation, we found thirteen stabs, six in front, 
and seven farther back, about three inches from the others, near to the 
spine. We found three of the ribs fractured, most probably done by the 
hilt of the dirk. There was no appearance of a struggle, it appeared a 
case of instant death. I was desired by Mr. Stephen White, to look on 
and see the iron chest and trunk examined, ana also the foot print and 
window. The window was open. I saw two foot prints, both directed 
towards the wall of the house. There was a plank set up, diagonally, the 
bottom of it about two feet from the sill. There were no marks of wet 
feet, but a little dampness on the floor, where it had rained in* 

Cross Examined, The inquest was holden abput an hour after I went 
' to the house. The second examination took place 36 hears after death- 
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The Btaba wert ^ouped ; one group of five was withio the compasf of 
three inches. On the first examination, the wound on the head was not 
▼ery perceptible, except to the touch. On the second examination, it was 
more prominent ; there then appeared to be more air in the ctUular mem- 
hrane. 

The foot prints, I bolieyed at the time, were made by the person when 
he put up the plank ; they were sot near together, and were those of a 
rignt ana left root. There was no appearance of more than one weapon 
havinff been usedin giving the stabs. The front wounds gaped more than 
the outers, and were 3-4 of an inch wide. The first examination, (that 
before the Jury of Inquest was held,) was hasty. The head was then ly- 
ing on its right side, partially, but not ftfllyi and a little back* I suppose 
the arm was drawn back when the stabs were given, because it, covered 
them when I first saw him. The body was nearly, but not quite, cold, and 
there was no pulse. The human boay retains its heat for some tioge, if 
covered up. Mr. White was an old man, but he was rather fleshy. The 
blow on the head, by checking the circulation, probably prevented the loss 
of blood. From all the circumstances, my first opinion was, that it had 
'been done three or four hours. There was, however, nothing to prevent 
its having been done six or eight hours. My first impression was that 
he had lost more blood than we afterwards found he had^ 

The Attorney General then called Joseph J. Knapp, Jr. as a witness, 
and inquired of him, if he was willing to be sworn. He answered in the 
negative, and the Attorney General was proceeding to inquire the reason, 
which was objected to by Mr. Dexter. 

The Court said lie was not obliged to state his reasons for refusing. 
it is only necessary that this should be understood, so that there may be 
no difficulty hereaner. The Government eay they have pledged them- 
■selves not to proceed against him if he would testiQr ; be does not testify, 
and now that pledge is recalled. 

Webster. We wish to proceed according to the usual course. I should 
.suppose that he should be sworn, and then he may answer that he cannot 
testify without criminating himself. 

D^cttr. He does not complain of the course pursued. 

Webster* His counsel say that he can have no right to complain, and 
the Government are content. 

Dexter^ It was stated by the Attorney General, in his opening, that 
Knapp wftuld refuse to testify, in pursuance of advice of counsel. I feel 
It m?f doty testate di^inctly that I have never given such advice. 

Uardiner. And I have never given such advice. 

attorney General* But other counsel have had access to the prisoner. 

Dexter, The only other counsol who has had access to him, is ready 
to make the same statement. 

Benjamin Leighion^ sworn. 

I have lived with Mr. Davis, at Wenham, at the house where Mrs, 
Beckford and Joseph J. Knapp, jr's. family live, since the 6th of October 
last Knapp's fbmily came there to livfr a few days after I went. About 
a week before Capt White was murdered, I went down to the lower end 
of the avenue, got over the wall, and sat down by the side of the gate, 
that is across the avenue, i sat a few minutes, and then heard men talk- 
ing the ^her mde of the wall. I looked round through the slats of the 
gate, and saw the two Knapps coming down the avenue. When they 
«amernear the gate, Joseph aaid, " When did you see Dick ?'' Frank said, 
^ I saw him this morning.'^ Joseph said, '* When is he going to kill the 
joid man ?** Frank answered, << I don't know." Joseph said, " if he does 
not kill him soon, I will not pay him ;''--«then they turned back, and I did 
not hear any thing more. This was about two o'clock in the afternoon ; 
I had been to dinner. It was the Friday before Capt. White was mur- 
d^red. I think ;-— it was within the week previous to the murder. They 
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jdid not know that I was there ; I was waiting for Mr. Daris, to |[0 to* 
work. 

I shall be 18 years old the 30th of next Deeember. I am under no mis- 
take about the conversation ; I am sure of the persons. J«b.J. Knapp,jr« 
has lived in the house where I lived. John Francis Knapp came to the 
'house frequently. 

Frank came up to Wenham. one evening, afler the murder, in & chaise,. 
about 9 o'clock ; this was about a fortnight or three weeks afler the mur- 
. der. I believe Mrs. Beckford was living there then. There wast a gen- 
tleman in the chaise at the door ; I did not know him, but he was a slim< 
man, not so thick as Frank Knapp. I went to the door when the chaise 
drove up — Frank got out and went in, and asked if his brother Joseph 
was at home. Joseph Beckford said he was. Joseph Knapp met Frank. 
at the inner door,, and they wftntinto the room togetber^and shut the door.. 
They were together, I should think, an hour ; nobody wbs in the roon» 
with them. Frank Knapp knocked ; f went to see who> was at the door.. 
The other person sat in the chaise all the time ; they did not give the 
iiorae any thing ; they both drove away together, down the avenue ; I 
could not tell which way they went. 
Cross Examined. 

The house is about fifty rods from the roa^ ; I heard the conversation: 
near the gate to the pasture, at the lower end of the avenue. I had just, 
come from dinner ; Mr. Davfs was in the house at the time. Joseph and 
Frank were standing by the gate, near the house,, as I pasaiid down th& 
avenue — ^when I got down the avewae, they came down. 1 was sitting 
under the wall^ to wait for Mr. Davis, and to take a little nooning, I mean 
a little rest. T passed them and went down the avenue, w«nt through, the 
gate, and hasped it, and sat down behind the wall. I did not say any 
tiling to Mr. Davis about the conversation I had heard. I have been 
called upon to tell what I knew about it, by Mr. Waters and another gen- 
tleman I did not know ; they sent for me to come to Mr. Waters*a office ;. 
I told them I could not recollect, at that time, that I had ever told any 
thing about it. I did not tell them I knew notlnng about it. I was in his 
of&ce in the forenoon and afternoon, and staid at the Lafayette Ck}fiee 
House at noon. 

The gate, where I left the Knapps standing, is in front of the house, 
and opens into the avenue. I went down the avenue towards the pas- 
tures, not towards the road, went out of the avenue over the wall, by the 
jg^ate. This gate could not be seen from the place, where the Knapps 
stood. The house makes one side of the avenue, which is narrower at 
that place. The gate, at which the Knappe were standing, is about forty 
feet from the house. The gate, where I got over, i» 50 rods from the 
house. They could not see me when I got over the wall ; the house 
hides the place, and stands out into the avenue, or the fence retreats. I 
know they could not see me get over the wall, because I have tried since. 
I tried, because if they did see n»e, and knew I heard them, I was afraid 
they would kill me. 

I first saw Mr. Waters a week ago last Thursday : I was summoned 
by a man from Lynn, and carried to Mr. Waters's office. They asked 
me if I recollected telling Mr. Starrett any thing. I told them I did not., 
I believe 1 did not tell them I did not know any thing about it. I went to 
Mr. Waters's office about 11 o'clock, and staid till 3. Mr. Starrett was. 
there, and they talked with him. They asked me if I knew any thing 
about Frank Knapp. I told them f did not. I was asked if Richard 
Crowninshield had been at the farm, and I said I did not know him. They 
asked me if I had told Starrett any thin^ about it, and*l told them I did 
not recollect telling him any thing. I did not theji remember that I had 
told Starrett any thing about it, and I told them so. They bothered and 
frightened me talking to me, and I could not remember. Mr Starrett 
told Mr. Waters that I had told him something, but I couldl not recollect 
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it, and told them so. They said Mr. Starrett and Dr. Kilham were in the 
shop when I said so. I told Mr. Waters I did not recollect it, but if he 
would come up the next day, I would tell him all that Iknew. I then re- 
membered whA I have testified, but did not calculate to tell any thing 
about it. i went to Mr. Waters's office ag^ain in the afternoon, about 5 ^ 
o'clock. From 2 to 5 I was at the Tavern. Mr. Starrett and Mr. Waters 
were at the office in the aflernoon. Mr. Starrett asked me if I could not 
recollect what I said in his shop. I told him I could not They said Dr^ 
Kilham and Mr. Starrett were in the shop, and heard what I said. They 
did not question me any further. ( staid there till sun about an hour 
high ; I was there an hour or more. They did not tell me any thing 
would be done to me, if I did not cell what I knew, but said I must come 
to Court. 

I told Starrett, because I spoke before I thought. I saw Mr. Waters 
again last Saturday, at Lummus's tavern, in Wenham. He came there 
with Mr. Choatfc and Mr. Treadwell. They wanted me to tell what I knew. 
I told them I had been down to Salem, but could not recollect then; I was 
in a strange place, and frightened. They talked to me so, that I could 
not recollect. Then I recollected what I had told Starrett, and told them 
the same story I have told to day. I believe they asked me but once. I 
told them at once what I knew. They did not tell me they had a warrant 
against me. Mr. Davis afterwards told me they would carry me off, if I 
aid not tell all I knew ; they did not threaten me. 

The day I heard the conversation between the Knapps, I was going to 
splitting rocks. They were on one aide of the wall and I on the other. I 
looked round beyond the wall, and through the slats of the gate. I did 
not wish they should not see me. They were half way between the house 
and the gate when I heard their voices, and looked round to see who they 
were. They walked down to within three or four feet of the wall. I 
heard nothing else, that I could understand. They stood by the wall two 
or three minutes, and then went back; It was after they stopped that £ 
heard what I have testified. I did not tell the conversation to any body 
before the murder. I could not think, till after the murder, what it was 
about 1 staid by the wall till the Knapps had passed out of sight. Mr. 
Davis came down after i had gone to work. 

On the evening when Prank came to Wenham, with another person, it 
was dark, and the chaise top was up. I could see that the man, who sat 
in the chaise, was a slim man. 

Ee-Examined, — On the day after the murder, I went into Starrett's 
shop, and he said, " what is the news about the murder ?" I said, they 
think I don't know any thing about it, but I know a little more than they 
think I 3o. I spoke before I thought. I was unwilling to say any thing 
more because if they got hold of this, 1 was afraid they would kill me. 
Frank used to be round me, with his dirk, and pricking me with it — he 
did this more than once, and other persons saw it. Thomas Hart saw it. 
The first time f told the conversation to any body, it was to Hart, and it 
was not long ago. I next told it tp Mr. Waters. I told Starrett I over- 
heard something, but did not tell him what This was when going home 
from Salem ; before this, I had told Hart, down in the field. No threat 
has been used to make me testify. I was frightened when I was carried 
to Mr. Waters's office, for I was taken suddenly, and from the field — they 
carried me by the Cojixi House, but the Grand Jury had been dismissed. 
The officer read the summons to me when he took me. 

Cross Examined again. — The first time I saw Francis Knapp have a 
dirk, was afterlie was attacked at Wenham Pond, after the murder, 
Starrett did not ask me what I knew, did not ask me what 1 had over- 
heard. I am afraid now, if the Knapps get clear, they will kill me. I 
heard there was a reward offi^red. I told Mr. Starrett before I heard of 
the reward, but did not tell the conversation till afterwards. I did not ' 
J^now what the reward was. « 
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Rev, Henry Colman, sworn. 
I had DO personal acquaintance with the prisoner until the 28th of May, 
when he was examined before Justice Savage. On the afternoon of that 
day, I went to his cell with his brother, Phippen Knapp, at his (Phippen's) 
request. When we went in, Phippen said, " Well, Frank, Joseph has de- 
termined to make a confession, and we want your consent." 1 am not 
able to give the reply of the prisoner, in his precise words, but the effect 
was, that he thought it hard, or not fair, that Joseph should have the ad- 
vantage of making a confession, since the thing was done for his benefit, 
or advantage. I now give his words, as nearly as I can recollect them. 
He said, ^' I told Joseph, when he proposed it, that it was a silly business, 
and would only get us into difficulty." Phippen, as i supposed, to recon- 
cile Frank to Joseph's confession, told him, that if Joseph was convicted, 
there would be no chance for him, (that is for Joseph,) but if he (Franlc) 
was convicted, he might have some chance for procuring a pardon. He 
then appealed to me, and asked me if I did not think so ? I told him *' 1 
did not know, I was unwilling to hold out any improper encouragement." 

Dexter. We object to any continuation of this confession. It is now 
in evidence, that Phippen, with a view to reconcile Frank to Joseph's con- 
fession, told him, that if he were convicted, he might have a chance of par- 
don. This was a direct inducement to a confession. 

The Court said they would hear the Counsel for the Governmentt. 

Webster, It appears to me exceedingly plain, that his confession is ad- 
missible. It is a general principle of law, that the confessions of a party 
are evidence against hhii, except in those cases where they have beenob- 
teined by improper influence. There is no doubt about the rule, thediffi* 
'culty is in the application. We propose to prove the confession of the 
prisoner. Against this, generally, there can be no objection. Then, if 
this case be within the exception to the rule, it is for the other side to 
shew it. We deny it, altogether. We say the only exception is, when a 
confession is obtained by menace, or hope of favor. In this case, there is 
no proof of any encouragement, or any threat. There is no evidence to 
shew that the confession was not entirely voluntary. This person, Phip- 
pen Knapp, went to the cell of the prisoner, and told him that his brother, 
who was contined upon the same charge, had confessed, and asked his as« 
sent to that confession. The prisoner knew of no confession, whether it 
would affect him or not. His brother (Phippen) thought it expedient to 
ask his assent to his brother's confession. There is no other fact in the 
case. No confession was asked from him ; but in the course of the con- 
versation, he stated certain truths. The Government is entitled the ben- 
efit of those truths, unless he protects himself by some known rule of law. 

The books tell us, that to exclude confessions, it must be shewn that they 
were made under the influence of fear, or the hope of reward. What is 
the evidence in this case ? Did they say to the prisoner, it would be 
better for him to assent to Joseph's confession ? Just the reverse. It 
would be worse for him, but on the whole, it would be better. There was 
DO intimation that it would be better for him to assent. What promise or 
encouragement was there ? Not the least, but just the reverse. 

What we now propose to prove, is the confession of the prisoner him- 
self. It is not enough that he thought it would be better for him to con- 
fess. That is no objection to a Confession. Every body thinks it would 
be better to confess, or confession would never be made. The <)uestion 
is, whether the confession was the spontaneous operation of his own tnind ; 
if so, then it was voluntary, and we must have it. Tho Court can only 
look to what was held out to him. Any other course would be to leave 
fact and follow hypothesis. 

The object of the conversation was to reconcile him to a worse state of 
things. But this is not the strong view of the ease. The prisoner was 
under the influence of no hope, under the infiaence of no fisar, under the 
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influence of no persuasion. If there ever was a voluntary confession, on< 
the face of the earth, this was one. 

Gardintr. We contend that this confession comes within the excep- 
tion to the rule. The general rule is, that confessions arc evidence, un- 
less they are obtained by means of improper influence. If there be any 
influence, however slight, the confession cannot be used. 

This is, at best, the weakest kind of evidence. The idea is- absurd, that 
a person, charged with a capital crime, will confess, unless some influence 
is used. And it is laid down by Blackstone, and by Foster, and other 
writers, that it is the weakest kind of evidence ; the most fiablje of all 'o 
be mistaken. The witness, in this case, cannot give the words of the 
prisoner, except in part His testimony consists partly of the words of the 
prisoner^ and partly of his own inferences. 

We do not difler in principle, but in fact. Frank was told, if Joseph 
confessed, there would be more chance for his (Frank's) procuring, s par- 
don. It is not necessary for us to shew the degree of influence used.. 
(Cites Foster, 343. Phill. Ev. 86, 2 Stark. 48. Phill. 80 and note. 1 Leack 
C. L. 325 and note.) 

Dexter, In books on evidence, confessions are sometimes called the 
weakest evidence, and they are sometimes stated to be the strongest. — 
One reason why they are called the weakest kind of evidence, is because, 
the witness cannot give the precise words, but only their effect. Such a 
confession is no confession at all. To bind the prisoner, we must have 
his words. 

If this confession goes to anything it roust be to the guilt of the prison- 
er* if it was a mere consent to Josph's confession, then it is not evidence. 
l?ne natural import of the words, as they came from the witness, was, if 
Joseph is convicted, he will have no chance ; if you confess and are convic- 
ted, there will be a hope of pardon. This holds out a direct inducement 
to confess. This is the natural import of the words» The legal effect 
may be different, but the prisoner is not a lawyer. 

WehsteTf in reply. The import of the words was not such as has been 
argued. But it was saying Joseph has no hope but in confession, you have 
some. The thing to be avoided in Joseph's case was a trial, and he was by 
disclosure to avoid that trial. It was asking him to consent to Joseph's con- 
fession as something perilous for him, but the onl^ salvation for his broth- 
er. I have a right to ask for the confession until it is proved, that some* 
threat or some promise was ma.de. I propose to ask the witness for 
Frank''8 confession of facts within his own knowledge, wholly unconnec- 
ted with Joseph's confession. And unless he was told, that it would' be> 
better for him to make such a confession it is admissible. ' 

The Court delivered their opinions seriatim. 

Morton J. The witness was proceeding to relate the confession of the. 
prisoner, when some expressions came out, as it is contended by the coun- 
sel for the prisoner, which would make the subsequent conversation im- 
proper evidence. Confessions are not alwavs evidence^against a prisoner. 
Experience proves that men are sometimes led to confess what is not true. 
It is a general rule that confessions are admissible ; the exception to the 
rule is when confessions are obtained by means of threats or promises, 
when made under such influence, they are inadmissible. 

It was supposed that the witness was about to go on and state the dis- 
closure of Joseph, and the question to the prisoner was whether he as- 
sented to it This, if it implied his own guilt would be important evidence, 
if not, then it would be irrelevant. 

It seems to me very clear that there was a direct inducement held out 
to him to confess, becayse he did not^sent to Joseph's confession before 
it was said to him, that there might be some chance for pardon. I am 
therefore well satisfied that such an inducement was held out, that the 
cenversatioB should be excluded. 
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fiat it seemB to be the object no«v to shew statemeDts made at the 
'same time, besides assenting to Joseph's confession. 

It seems to me that the same inducement would operate through the 
whole conversation ; whether it would extend to a subsequent conversa- 
tion or not, it is not necessary to decide, i am therefore of opinion, that 
not only his assent to Joseph's confession, but any declaration made at 
the same time must be rejected. 

Wilde, J. I aqi of the same opinion ; though it is a case of considera- 
ble difficulty. I do not place my opinion on the nature of the evidence, 
as was urged by the counsel for the prisoner. The rule of evidence in all 
cases, capital, as well as others, is the same, that the slightest influence 
of hope or fear, is sufficient to exclude the testimony. Then what influ- 
ence was there in this case ? It was the object of Phippen Knapp to ob- 
tain the prisoner's assent to Joseph's disclosure. Phippen remarked to 
the prisoner that there would be no chance for Joseph, if convicted, but 
for the prisoner there would be a chance for pardon, and appealed to the 
witness, who declined giving an opinion, because he woula not hold out 
any improper encouragement. His assent would be an implied admis- 
sion of his participation in the guilt. This must necessarily be evidence 
of a confession, whether direct, is not the question ; if of any description, 
then it comes within the exception. 

The next question would be upon the testimony to the admission • of 
facts stated by the prisoner as within his own knowledge. If induce- 
ment is held out to the prisoner at one time, and he aflewards confesses, 
that evidence is to be rejected. 

-Putnam, J. I entertain a somewhat differerent view of this question. 
I lay out of the case all consideration of the weight of the evidence. — 
The Government offer to prove the confession of facts tending to shew 
that the prisoner was guilty of the charge against him. Such evidence is 
either the very best or the very worst ; if the confession was made with- 
ent hope or fear, it would be the best evidence. ' 

Confessions are generally evidence. Then is this case within the 
general rule ? Neither fear nor hope existed in this case. The object in 
going to Frank's cell was to ascertain if he would consent to Joseph '& 
confession. And it is said, that if he assented to Joseph's confession, this 
would be evidence against hi:n. But it seems tp me most evident that it 
is not so. The object of the Government now is, to prove some independ- 
ent confession of his own. 

It was not the subject of the conversation, whether Frank should make 
a confession. It seems to me we stop in limine. It is not the question 
whether he consented to Joseph's confession, but if he stated any fact 
within his own knowledge, without the inducement of hope or fear. And 
it seems to me that there was no inducement to confess, held out to him. 
Any confession made at that interview, should, I think, be admitted. 

It is the opinion of the Court that any thing said by the prisoner, after 
what Phippen said to him, is not admissible^ 
Mr, Celman, resumes. 

It was just at the close of the interview, that Phippen appealed to me. 
He had told Frank, more than once, in the course of the conversation, 
that therOv might be a hope of pardon. 

The CotJ^RT direct the witness to state all^ that was said in rela- 
tion to encouragement. 

' £arly in the interview, Phippen said that Joseph had decided to make a 
confession, &c., (as above,) ana afterwards repeated this, and appealed to 
me. Frank then asked me to use my influence, or interest, for him. I 
told him that I could promise nothing, but that I thought his youth would 
be in his favor. 

I have stated all the encouragement that was given. There was not 
the least encouragement given to him, either by me or in my hearing, to 
relate facti within hif own knowledge. Soon after this interview, I found 
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the club under the North steps of the Church, in Howard-street. I went 
there on the 20: h of May, about 1 o'clock, with Dr, Barstow and Mr. 
Fettyplace. The steps are of wood — under the lower one there is a rat- 
hole — in it I found this club — [which see in the Plate, in Appendix.] 

WehsUr, Who told you it was there? 

Dexter. I object to this question. The findingf of the club is all that 
can be given in evidence. This question is introduced to criminate the 
prisoner and therefore it is not admissible ; for it is criminating him by his 
confession of that fact, and no part of the confession is evidence. (Cites 
Leack, Cr. Law, 300.^ I call the attention of the Court to the principle, 
which is to give his confession against him, which has already been ruled 
out. (Cites, PhilL 83.) In this passage is the orgin of the doctrine. — 
{Leach, 330. 2 Stark. 50.) The case cited by Starkie does not support 
him, and it is against the principle. 

Court, We are very clear that it is competent for the Gov- 
ernment to prove that this club was found in consequence of information 
from the prisoner. 

(Mr, Colman resumes.) Fra*?k Knapp gave me precise directions where 
to find the club, and I found it as nearly as possible, in the place pointed 
out bv him. 

Jb/in C. R. Palmer, called. 

Gardiner. We object to him, on the ground of want of religious beliefl 

Court. You have your choice of the mode of proof, but if you inquire 
of him you cannot prove it in any other way. 
Witness sworn to answer. 

Gardiner. Do you believe in the existence of Divine Providence, and 
in a future state of rewards and punishments. 

Answer. I do. 

Witness then sxoQm in chief. 

Webster. We now expect to prove a conspiracy, between the two 
Knapps and the two Crowninshie]ds,to commit this murder ; having done 
that, we propose to prove acts done by all, in pursuance of the common 
design. ^ 

Gardiner objects to this course, because it is never pursued except in 
conspiracy and treason. [6 T. R. 527.] 

Webster cites Stark. 210 and 6 T. R. 527. 

The Court. We are satisfied with the course pursued by the Govern- 
ment. 

Palmer, I have seen the. prisoner at Crowninshield's, in Danvers. 
The first time, he came on the afternoon of the 2d of April, about two 
o'clock, with a young man named Allen — they came on two white horses. 
I saw the prisoner in company with George Crowninshield. Did not 
see them in the house ; I saw them from Uie window of the chamber ; 
they walked away together. I did not see them again till after four. 
Richard was with Allen. All four returned about 4. Allen and Frank 
then went away on horseback. George and Richard immediately came 
into the chamber where I was. 

Dexter objects to asking what agreement the Crowninshields said they 
bad made with Frank Knapp. 

Court. The Government intend to prove a conspiracy-*-they may be* 
gin at either end. 

There was then a conversation between us about the proposed 
murder of Captain White — both George and Richard spoke ot it. — 
George, in the presence of Richard, proposed to roe to take a part 
in this murder. The object of the murder was something that 
Frank Knapp had told them. The motive held out to me was 
one third of the $t,000 they were to receive from Joseph Knapp. 
RicJ>ard said it would be easy to meet him that night, and overset Mr. 
White's carriage, for George said he had gone out to his fartn. Joseph 
Kiiapp'9 object in thie murder was to have a Will destroyed. George saiil 
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to me that I was poor, and in want, and had no funds, and that this would 
be a fifood time to supply that want. George said that the housekeeper 
would be away at the lime of the marder. Frank came again on that day, 
about 7 o'clock in the evening, in a chaise, and alone. He stayed then 
oyer half an hour. Richard went away with him in the same chaise. I 
did not see Frank aflerwards, till this time, but Richard came home about 
12 o'clock that night. I do not know by what conveyance. I left Dan* 
vers the next day, which was Saturday. Tlje Will was to he destroyed 
by Joseph Knapp, who could get the keys from the housekeeper, and 
have access to the trunk in which it was kept. I understood that the- 
Will was to be destroyed at the time of the murder. This Will Joseph 
wished to have destroyed, because it gave all Mr. White's estate to a Mr. 
White, then living at the Tremont House, in Boston. 1 next saw the 
Crpwninshields at their house, in Danvers, on the night of ninth of April. 
When Richard went away with Frank in the-chaise, as above stated, he 
said he vMts going to tlie Lynn Mineral Spring Hotel. On the 9th of 
April, r went about 12 o'clock to the Growninshields' house, and spoke 
under the chamber window to George, who opened it, and asked who was 
there. I told him, and asked him to come down. He came down, and 
asked if any one was with me. I told him no.. He then let me in, and 
asked me if t had heard the news in Salem. 

I staid there a short time, and then went that night to Lynnfield Hotel, 
where I put up. Next day I went to Providence, and staid two days. 
On the evening of the 27th, I saw the Growninshields again at their 
house, about u) o'clock. I stayed till 29th. Richard gave me four 
5 franc pieces ; I asked him to let me have it, and promised to return it 
I then went to Lowell, then to Boston, then to Roxbury,then to Belfast by 
water, with Capt. John Boyle. While at Belfast, 1 wrote a letter to Jo- 
seph J. Knapp. [For the letter, see Appendix, p.p. 4 — 5.] 

' Hexter, — I object to reading the letter. 

Pittnam J. — Its bearing upon the prisoner should appear. 

Webster, — It was received by his father, and the prisoner to divert sas* 
|>icion, caused. two other letters to be wutten. 

Court, — Let these first be proved. 
JVm^ H. Atlen, sworn, 

I put these letters into the Salem Post Office, on Sunday afternoon^ 
May 16th, between 5 and 6, at the request of J. J. Knapp jr. He gave 
them to me, and said that his brother Phippen and his father came up to 
Wenham the day before, and brought an anonymous letter from a fellow^ 
down East, and which contained a devilish lot of trash, such as 'I know 
your plans, and yoUr brother's, and will expose you if you don't send me 
money.' He said that they had a good laugh upon it, that he requested 
his father to give it to the Committee of Vigilance. " What I want to 
see you now for, is to have you put these letters into the Post Office, in 
order to nip this silly aiSair in the bud." He said several other things^ 
but I don't remember all. He said that his mother Beckford was getting 
old. 

Webster i reads the letters. 

Ma^ 13, 1830: 
Gentlemen of tho Committee of Vigilance* 

Hearing that you have taken up 4 young men on suspicion of being 
concerned in the murder of Mr White I think it time to inform you that 
Steven White came to me one night sind told me if I would remove the 
old gentleman, he would give me 5000 dollars ; he said he Was afraid he 
would alter his will if he lived any longer. I told him I would do i^ut 
I was afeared to go into the house, so he said he'd go with me, that h^ 
would try to get into the house ivthe evening and open the window, 
would then go home and go to bed and meet me again about 11. i found 
him and we both went into his chamber. I struck him on the head with 
a heavy piece of lead and then stabbed him with a dirk, he madn tHe gn- 

6 
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lulling; itrokM witk another. He proroiaed to tend me the money next 
tT^niog, and baa not tent it yet, which ia the reason that I mention this. 
Youra &c. Grawt. 

[This letter was directed on the outside to the "Hon. Gideon Bars- 
tow, Salem," and pot into the Post Office, on Sunday evening, May Ittth, 
1830.1 

Liffin, May 12, 1830. 
Mr White will send the $5000 or a part of it before to-morrow night, 
>r suffer the painful consequences. N. Claxton 4th. 

[This letter was directed on the outside to the " Hon. Stephen White, 
ftalem Mass.," and put into the Post Office in Salem, on Sunday evening 
Msy 16th.] 

[For Palmer's letter, sec Appendix, pp. 4.-5.] 

(^len resumes) — I went to Danvers*, with Frank, on the 21^ of April, 
en horseback— on white horses. ^ 

Palmer recoiled and cross-examined. 

On the night of the murder 1 was at Babb's, the Half- Way House in 
Lynn. 1 was there from 7 in the evening, till 9 in the morning, and then 
went to Lynnfield, to me^t John Dearborn^ of Chester, N. H. We had 
appointed a meeting there. I expected to go to New Vork with him to 
go into business — I had no particular business in view. I first came to 
Salem 3 years ago, and from there went to Danvers to see the C's. I had 
an invitation from George at New York. I came back to Salem last 
March. I can't tell every place I have lived in between my visits to Sa- 
lem — at New York part of the time and at home in Belfast. I lived at 
Thomastown 2 years. 1 was there occupied in culting stone Jar thf. State. 
f don't know who employed me in behalf of the State. While in Salem, 
at the Lafayette Coffee House, 1 bore the name of C^rt— preferred that 
name at the time — stayed at the Coffee House 2 weeks. — While at Dan- 
vers I lived with the C's in their room, apart from the re^t of the family. 
I came from jail to dav. I have been thero since June last, and have 
been visited by Mr Colman, Mr Stephen White, my father, dz^c. I was 
brought up from Belfast in irons. 1 made the disclosure from my own wish, 
and wad not compelled to do it. 1 knew the flannels were stolen in Dan- 
vera — saw it in the paper — (he, declined answering any more about the 
flannels.) I told Mr Waters that I did not want Counsel. While at 
Babb's I bore the name of George Crowninshield. 1 have been told that 
I should not get the reward and have no expectation of it — perhaps I ex- 
pected part of the reward when I wrote the letter which I wrote to see 
)f Josepn Knapp was connected with the murder. I was told by the C's. 
that it was only a joke when they proposed it, and did not think them 
•erious until afler the murder. 

Re-examined hy Oovemment, I have never complained of the officers 
of Government, and have refused a pardon from them in this case. 
ffm. H. JlUen rtcaUed. 

Frank proposed the visit to the C's. We first met Dick — he invited 
us in, and in a few minutes George came in. Dick went to show me the 
factory and we separated from George and Frank at the house, After 
going through the factory George and Frank rejoined us, and after talk- 
ing a few mmutes Frank and I left them and came home. We visited 
them also once last winter. 

One evening, about 3 weeks after the murder, Frank and I met Dick in 
Bath street. I thought they might have something private and was 
walking away, when F. said "stop a minute and I'll join you." 

Cross examined. — Dick and I were in the factory 15 or 20 minutes. 
Frank did not request to be left ai|ne with George. We were sep- 
arated 1-2 or 3^4 of an hour. 

Hfi-examined. — Frank's usual dress was a dark frock coat, and a glazed 
cap with a large flaked star on the top, and a camblet eloak. 
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Cross-examined, — Glazed capt and camblet cloaki were a common 
dress. I wore such a one. Wm. Peirce also had a glazed cap, and a 
Scotch-plaid cloak. 

Wxtliam Oshomty sworn. 

I keep a liverv stable in Salem. Francis Knapp has been accustomed 
to mre horses of me. The charges on my book against him from April 1, 
are as follow : 

April 1. Horse and Gig to Lynn Mineral Spring. April 2. Saddle 
horse to Dustin's, in Danvers. William U. AUen had a saddle horse 
same afternoon. Francis Knapp had a chaise same day, in the evening. 
I find the charge of horse and gig to Spring altered, the word Spring 
erased, and ride substituted. I think the alteration was made by Francis 
Knapp, it is in his hand writing. April 3. Saddle horse to Wheeler's, 
which is about half a mile from Dustin's, and the same distance from 
Crowntnsliield's. Do not recollect the time of day. The last charge on 
that day is a saddle horse ta Francis Knapp, to Wheeler's. April 5. 

Saddle horse to Wenham. April 6. Horse and Gig to — This is 

in my own hand writing. Do not know where he went. No price is put 
down. Have never ascertained where he went. April 19. Horse and 
Gig to Wenham. April 2i. Horse and Gig to Wenham, and over 
that I find the name of Joseph J. Knapp. April 23. Horse and Giff to 
Wenham. April 24. Horse and Gig to Wenham. This is the last 
charge on the book that day — there are eleven previous charges. April 
25. One half horse and Gig. April 27. Horse and Gig to Wenham. 

Cross-examined, 1 make charges when horses are given out. Don't 
know when Francis Knapp came from sea. He rides considerable. Don't 
know where they go. I leave a blank till I ascertain. Always trusted 
him. March 30. Horse and Gig to Wenham. March 29. Half of the 
charge of Horse and Gig to Spring. March 28. Quarter of charge of 
Carryall. He hired horses and chaises frequently. Not often hired 
horses in the evening, but did afternoons. Can't tell much about the 
time of day by my method of charging. The father of the prisoner failed 
on the 6th of April. No charge to prisoner from that time to April 19. 
There are on my book ten charges before his on April 5. I have four 
wliite saddle horses, and others used occasionally. I have c^ne horse, 
called Nip-Cat, of sorrel color, slim, and a smart trotter^rather remark 
able. 

Thoinas Hart, sworn. 

I live with Mrs. Beckfbrd, at Wenham, and am hired to work on the 
farm. I went there on the 9th of last April, and was hired by Capt Jo- 
seph Knapp. Mrs. Beckford came there to live about the 15th of April, 
and Frank Knapp about the ^th. 

One Saturday evening, about 25th of April, Frank came there. Mr. 
Davis and Joseph^Knapp "had been to Salem, and had returned about 
half an hour. Frapk came about 7 o'clock, knocked, and Joseph Beck- 
ford went to the doorj and asked him how he came there at that time of 
night. Joseph Knapp went out with him to the chaise, and re- 
remained a quarter of an hour. I think I heard the voice of a third 
person in the chaise. They then came into the house, and went into a 
room by themselves, and staid about ten minutes. The chaise came a 
little afler 7, and staid a little more than half an hour. Mr. Davis and 
Benjamin Leighton were there. It was dark, dull, cloudy weather. Frank 
had on a camblet cloak, and leather cap. Frank went in where Joseph 
was, and no one went with him. I was in Mr. Davis's kitchen. Joseph, 
on the Tuesday after this Saturday, gave me some 5 frane pieces to buy 
meal with. It had been dark half an hour, I should think, when Frank 
came. Joseph and Frank were pretty near the chaise, while talking to- 
gether, and near the N. W. corner of* the house. I heaid three voices, 
which all came from where the chaise was. They did not move from 
tiiat place while talking. F. Knapp hM <.«; a dagger, and I have seen 
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him several times prick Benjamin Leighton with it, while out in the field. 
And one night after we had gone to bed, Frank came up and prick- 
ed Ben through the bed clothes, Ben asked him not to, and he said '' lay 
■till, vou will not feci it afler a little time." 
Ezra Lummus, sworn. , 

I li\re in Weiihaui, and keep a public house there, about a quarter of a 
milt* below where Mrs. Beckford lives. I saw Dick Crowninshield at my 
house ioT the first time, in the latter part of March. He and a young 
man, i didnH know who, came to my house on that day — left their chaise — 
went away and were gone sometime. The man with Dick Crowninshiekl ' 

hail on dark clothes and a glazed cap, I thinL j 

Ten days or a fortnight afler the murder, on Saturday, I believe, Dick | 

Crowninshield came again with a person whom I did not know. 1 was not at , 

home when they came, but found them there. They paid th&i bill with ' 

a 5 franc piece, and my wife brought it tome for exammation, and I gave I 

the change to Dick. They then went away — I cannot fix the hour pre- i 

cis*?ly, but should think that it was about half past 9 when I came in — 
they staid hut a very short time afler that — ^not more than 5 or 10 
minutes. I can't eeactly describe the man who was with Dick, but he 
was about my height, and rather stout — stouter than Frank Knapp I ] 

tiiink. 

Crossrcxanuned. I knew at the time that- the coin was a five franc 
piece. 

Mrs, Lumnm.% sworn. 
Some pel sons were at our house about the S4thor 35th of last April, 
and paf^^ed a 5 iVanc piece, I think it was the latter part of the week, and 
on a misty and rather cold evening. Wood was brought in and a fire 
made up. I carried the 5 franc jnece to my husband. 1 c^n't say, posi- 
trv'elv, whether this was before or afler Mrs. Beckford came to live in 
Wenham — or before a certain robbery, heard of thwre. 

Crwfhevufntned —I did not know either of the young men. One had 
ft dark dress, but I don't know how the other was dressed. I am not cer- 
tain that this was before tlie Knapps' robbery. It is my imp^sion that 
it was. 

Josiah Deiping, sworn. 
I came home fnin sea last spring, aed brought from 3 to 4000 5 franc 
pieces. About 500 were for Joseph Knapp, jr. and were brought from 
Point Petre, Guadaloupe, and paid to him. So far as I know, all but his 
went into the bank, as a deposit. The distribution oi' them was about the 
*2\Bi of April last, and I have the receipt of Joseph for his portion. 

Cross-exanuned. — I have been a ship-master several years. It is 
nothing unusual to bring home 5 franc pieces. Don't recollect bringing 
home any lately, on any other occasion. 
Damd MarsUmj sworn. 
I know George Crowninshield, and in the course of last spring I re- 
ceived from him two 5 franc pieces. This was on Saturday, the day be- 
fore his arrest. 

Cros^xamincd. — I keep a victualling cellar. Five franc pieces are not 
a common currency, I do not oflen take them — not so often as I do 
hard dollars, 

George Srtii'h, sworn. 
I attend Mr. Chandler's grocery store. On the evening before the 
Crowninshlelds' arrest, I received from some person, and in the presence 
of George Felton, a 5 franc piece. 

Cross-examined. — I have frequently received them from other per- 
sons. 

George Felton^ sworn. 
I know George Smith—I went into Mr. Chandler's store with George 
Crowninsliield, when he paid Smith a piec« of silver. 
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Joseph Shatsweli, sworn. 

Capt. Dewing brought home some 5 franc pieces for Joseph Knapp, jr. 
last spring and Siey were paid to him. Those that belonged to the own- 
ers were deposited in the Mercantile Bank, and remain there now. 

Cross-examined, — I have had them come home frequently. I take 
about three hard dollars to one 5 franc piece. I have traded to Guada- 
lonpe five years, and the return has principally been in 5 franc pieces. 

Stephen C. PhiUipSy sworn, I was one of the Committee of Vigilance. 
The two Knapps came before the Committee at their request to give an 
account of a1robbery,said to have been attempted upon them at Wenham. 

DexUr, I object to any proof of this robbery. 

Webster, — It is always competent to prove, what persons under suspi- 
cion do, to divert that suspicion. I cite to this point. 1 Stark. 492-493. 

Dexter. — Such evidence is just as if that of a generally bad character 
was given to the Jury — besides, it is not within the rule laid down by the 
Court in relation to anonymous letters. This is, also, a distinct crime. 

JBy Court. — It is now proposed, by the Counsel for the Government, to 
prove that the prisoner got up a fictitious robbery. This is 'objected to, 
on the other part, because it is a distinct oSence, and has no relation to 
the crime now charged. 

It is now clear, that the Government may prove that the Defendant took 
measures to divert suspicion from himself, and it would seem to follow, 
that any evidence which tends to this point is admissible. The Court 
will take care in charging the Jury to give such evidence its proper di- 
rection, and its weight will be left to them. 

Mr. Phillips proceeds. — I have known Jos. Knapp some years, but have 
never known Frank. On Tuesday, 27th of April, it was stated in town 
that the Knapps had said they had been attacked at Wenham. The Com- 
mittee thoug^it it proper to make inquiry Into this affair. The Knapps 
appeared before them, on the evening of 27tfa. I took minutes of their 
statements. I have these noiv [with me, and can state more fully by re-> 
ferring to thorn. They are in my own hand writing. The' questions 
were chiefly addressed to Joseph in the presence of Frank. I believe 
these minutes were read over to them, for this was our general practice. 

Court. —These minutes may be used as a memorandum to refresh your 
recollection and if they are proved to have been read, they will become 
evidence. 

JSCaUCl Kinsman^ sworn. 

I am one of the Committee, and was present on that evening. They 
were read to the prisoner and his brother, and they efssented to them. 

Court. — They may then be read. 

Mr. PhUltps — ^Joseph was the narrator. 

" Tuesday Evening, April 27, 1830. Left Salem at half past 8 o'clock, 
in a chaise for Wenham. Abeut twenty minutes after 9 o'clock, within a 
few rods of VVenham Pond Hill, so called, (this side of the pond,) saw 3 
men, in the middle of the road, walking towards us. The two on right 
and left seemed to step forward a little, leaving the centre one in the rear. 
The centre one stepped up and took the horse by the bridle, with his left 
hand, and seemed to be taking out an instrument with his right, an ap* 
pearance of an ivory dirk handle. This fellow was dressed in a dark 
short jacket, (a sailor's jacket,) cloth cap,' not glazed, did not notice pan- 
taloons—dressed like a sailor, but did not act like one. White men — had 
two black marks (smouches) on their cheeks, to resemble whiskers — not 
real whiskers. The fellow who seized the horse, said " How do you do ?" 
or something of the kind. Then he said, " Where are you going ?" or, 
"where are you bound ?" My brother answered, " 1 will let you know, 
d— d quick"— and my brother then drew his sword-cane. In th^gtaean 
while, I struck the one who came up on the right, with the whip. ^TM 
last fellow took hold of the handle Of a trunk, at the moment! struck him. 
I struck him across the right cheek. ' The fellow on the other side, at the 



40 

samo moment, made a motion to shove the trunk across the chaise. T^e 
fellow whom I struck with the whip, wore a long coat, dark, without 
bright buttons, hat, no whiskers ; was a stout man — all pretty good sized 
men. The one who came up on the other side of the chaise was very 
tall and square, stout whiskers, apparently false, black hat, straight coat of 
a dark color. Francis made his reply to the man who held the horse, 
and immediately drew his sword cane and made a pass at the fellow who 
came up on the left. As h^ struck, the fellow sprang back. Francis 
then sprang out of the chaise and made another pass at him— the fellow 
ran, and got over the stone wall, before he could reach him. The fellow 
who came up on the right, passed round back of the chaise, and then 
made off over the wall in the same direction as the other. The fellow, 
who held the horse's head, ran off at the same time, and in the same di- 
rection, All went over stone wall, or left hand side of road towards 
Wenham Pond. Francis Knapp then returned to the chaise — and just 
as they were Wrting, heard a shrill whistle. We heard the mail stage 
pass, just as we got to our house. Think the fellows, or scouts employed 
by them, may have heard the mail stage. coming along; and therefore 
whistled to alarm the rest. Perhaps whole detention did not exceed three 
minutes. Old house near spot (distant say, as far as from here to com- 
mon) occupied by an old woman — doubtful character — am inclined to 
suppose it a house of ill fame ; this old woman was yesterday twice on 
our premises — Called once for milk — Was never at the place before 
Her name is Wheeler. I lefl farm in afternoon and was probably seen 
to pass by people in this house. The fellow, at whom Francis Knapp 
made a pass, leaped over wall, without touching it." 

Frank added that the fellow leaped over the wall without touching it. 
He also said that if he should bo attacked again he was prepared to 
give them cold lead. These men described by the Knapps, corresponded 
to some men who had been suspected. The men seen in Brown street 
were described, — I believe the one as having on a coat and the other a 
short jacket and cap. Concerning these last, we had, at that time, but 
little information. 

Cross-examined, — We had before inquired, particularly, about the dress 
of certain suspected persons. The appearance of persons described by 
the prisoner, bore some general resemblance to persons publicly described. 
The Committee consisted of 27 members and we met every night for 
some weeks. No leading questions were put to the prisoner, by the 
Committee during the examination. 

Warwicic Palfray,jr. sworn and shewn a newspaper containioc an ac- 
count of the robbery. 

I am the Editor of the Essex Register, and published this number. It is 
dated May 3, 1830. I know the Knapps perfectly well, and having heard 
several report^dn circulation respecting the robbery in Wenham, I applied to 
them for an account of it. They gave it to me at the News Room, and on my 
return to tny ofliee, I reduced it to writing, and published it as I received it from 
their mouths. I did not shew it to them after it was written. I think Joseph 
J. Knapp, jr. gave me the particulars. [Mr Palfray then repeated the particu- 
lars, as recited by Mr Phillips.] 

cross-examined. Had no doubt at the time, that the statement was true. 
Jfekemiak Brown^ sworn. I am the Keeper of the Sniem Jail. On the 
fifteenth of JunQ, a little before two o'clock in the afternoon, 1 had occasion to 
go into George and Richard's room, to carry notes. Called at Richard s 
room, but had no answer. After calling for him a second time, I looked ovee 
the top of his door, and saw him hanging at the grate. Called turn-key and 
went in. He was hanging by two handkerchiefs. Took bim down. Called in. 
physicians. They attempted to restore life, bnt without success. I then sent 
for a Coroner. 
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TlM|^ttorney General then read the inquisition on the body of Richard 
^owMnshield, jr. The verdict of the jury wwfelo de sc. 
^Mr Brown cross-examined. The Rev. Mr Colman visited the cells of the 
two Knapps. Winch lirst do not knovv-^but both on the same day. Ricliacd* 
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<>r»wnifithi«ld't CounieJ had constant acceis to him, when they ehaio. 
Richard Crowninshield was usually supplied with noN^spapers. 

Mr. Palfray called again. I published a number of the Essex Register on 
twenty Jirst May, containing the disclosure of Joseph J. Knapp, jr. 

Cross-examined. I published an article respecting the finding of the flannels 
in Danvers. Should think it was tliree or fow days before Richard Crownin- 
shield 's death. 

Richard Bumkamf sworn. 

On the evening of the rnurder saw George Crowninshield, with itoo others, 
in Essex-street, near Franklin Building, about sixty rods from Capt. White's 
iiouse— near Newbury -street. They were going towards the eastward. ^ One 
of the persons with him was Chase. Did not kaow the other. It was abiout 
€i£ht o'clock. 

John McGlue, sworn. 

On the night before the murder, saw Richard Crowninshield, jr. standing 
opposite Capt. White's house. Found him standing there. He was not doing 
any thing. 1 was ^oinff up along, on the south side ot Essex-street, and when 
I came up to the brick house next to Dr. Barstoto^s, I found him standing 
near a post, he had his head turned up, so as to look up towards Coffee 
House, or that way, so that I could see side of his face. Think that where he 
was standing was a little higher up than the house of Capt. W. It was about 
half past eight in the evening. Crowninshield walked up with me, as far as 
the Post Ofnc9« Asked me, if I was going further. I told him no, and h« 
continued on. 

Cross-examined. Lafayette Coffee House is west of Capt. White's house, 
a short distance. Richard Crowninshield, jr. was opposite upper end of the 
housjs. He might have been there an hour, for all 1 know — did not see him 
tilt I came up. Do not know whether there was a party of girls opposite. 
This was Monday night. Richard'Crowninshield, jr. was by brick building 
next to Dr. Barstow's. 

Benjamin S. KewhaU^ sworn. 

I saw George Crowninshield on the evening of the murder, April sixth, 
passing down Williams-street. It was a little before 10 o'clock. 1 here was 
a person with him, whom I did not know. He had on a glazed cap. Do not 
know particularly other parts of his dress. He was a little shorter than 
George. 

Cross-examined. It was between half past 9 and 10 o'clock. 
Thomas W. Taylor^ sworn. 

I saw George Crowninshield on the evening of the murder, at from fifteen 
to iwenty minutes after nine, passing by door of my store in Newburv-street 
which runs down by the Common. A man was with him, whom I did not 
know. Store Ifi northwest corner of Franklin Building. He was on the east 
side of Newbury-street. Some person spoke to him at corner of Newbury 
and Essex streets, and asked him, where he was going. George said, *^ You 
know, all the way down town." 

Cross-examined. He was going down towards Williams-street, from 
Capt. White's house. When I first saw him, he was in Newbury-street going 
towards Williams-street. Do not know whether he came up or down Essex- 
street. 

Joseph ^^nlhonyy sworn. 

On the evening of murder, I saw George Crowninshield ^oing from Essex- 
street' into Centra I -street. Two other persons were witn him. One was 
Chase ; the other I did not knoW. George had on a short jacket and 
fur cap. They were talking, as they passed. 
Benjamin Horton, sworn. 

A year ago last spring, I saw Richard and George Crowninshield at Lynn 
Mineral Spring Hotel. Chase was sitting near Richard Crowninshield. saw 
dirk in Richard Crowninshield's bosom. Dick told me it was his nurse child. 

Prisoner's Counsel objected to the statement of what Richard Crowninshield 
said. The Court observed, that they could not see, but that it might tend to 
prove that Richard Crowninshield usually wore a dirk, that instrument being 
alleced to have been used in the murder, and they therefore thought the 
evidence admissible. 

The Witness proceeded. Richard Crowninshield commonly carried it with 
him. I examined it, and should think the blade was from jive o six inches 
iong. The handle was bona or ivory.' Had a cross hilt about three <]|uarter8 
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«)f an inch long. Called on them about a fortnight after murder, to ae« if they 
would far any thing about murder. Saw Richard Crowninahield near work- 
•)iop. He went into the houae, when he buw me. Afterwards came out, and 
we bid each other '' Good morning." George came out soon after, and asked, 
when 1 came from Portland, and if any kind of eaming could be carried or 
down there, as he and Dick thought about going down there — said they in- 
tended to go down, but meant first to make a ^aise at Election. Inquired of 
me about steam-boat. Showed me some false props, they had been making. 
I agreed to meet them on the next Thursday evening, at Salem Hotel. They 
were arrested on the following Sunday. I had received information in Boston, 
that I was suspected of the mnrdor of Capt. White. 1 immediately wrote a 
letter to Dr. Barstow about it, but received no answer. Went to Hotel, saw 
there the two Crowninshields and Chase. They were whispering amopg 
themselves. £very body seemed to look at me with suspicion. I wanted to 
see if they (the Crowninshields) knew any thing, and made them think I 
would go with them. Said they had good game all winter at their room in 
South Salem. 

(^TOSs-examin^d. Mr. White suggestf^d to me the expediency of going out to 
Danvers, to see the Crowninshields. Went to see if they would tell rhe who 
murdered Capt. White, but did not tell them So. Went partly on my own 
account. Told Mr. White, in Boston, that I thought of going out to Danvers, 
to see the Crowninshields. I wanted to see if they would say any thing about 
murder. It was after conversation with Mr. Stephen White, but don't know 
whether he or 1 proposed it first. 

Don't know how I came to be suspected. Know no causs — ^heard a check 
was drawn by Mr. White for $1000 on a Bank in Boston. I had asked Mr. 
Stephen White to loan mo $50, which he did. Having occasion to pay Mr. 
Leavitt $1 37, 1 asked him to change this check. He could not, and went 
into the Bank, at the back door, as the front was shut. I borrowed money of 
Mr. Stephen White two or three months before the murder. Mr. TheophiKis 
Sanborn said, I had^ check of Mr. .White for $1000. On the night of the 
murder I was at Windham, 14 miles from Portland. 

Cross-examined. When in Portland saw that a reward was offered. It was 
Thursday. morning, at about 10 o'clock. I was not to have any thing, if I 
obtained information from Crowninshields. 
Stephen Mirick. 

I live directly opposite to the corner of Mrs. Andrew's yard, on north side 
of Brown street. About 15 minutes before 9, ontho evening of the 6th of 
April, I saw a man standing at a post, directly opposite my shop, on the oppo- 
site side of the street. He stood with his arms on the post, and facing the 
common. I had a fair view o( him. I did not know him. He romfrined there 
apparently waiting for some one — this led me to be more particular, in noticing 
him. He stood thus, till the bell rang for nine, changing his situation a little. 
After the bell rang, I went out as usual and shut my shutters, but did not put 
up the slide to my door, so that I might see if any one came to meet him. He 
walked back and forth twice, certainly, if not more. When any one came down 
Brown street, he went into Newbury street, and then turned so as to meet him 
at the corner ; and if any one came down Newbury street, he went into Brown 
street, and turned to meet him in the same manner From this post he could 
gee up Newbury and Brown street, about as far up one street «s the other. I 
stood to see if any one should come to meet him« He remained there till' 20 
or 30 minutes afler nine. I did not see him go away, and he was there when 
I shut up and went home. He had on a frock coat which came round him very 
tiffht, was very full at top and bottom ; it was of a dark color. I can't say, 
what he had on his head. I did not observe his face at all. I never saw the 
prisoner till he was brought before the Grand Jury, It is my belief that he 
was the man at the post. 

Dexter, — Objects to mere belief 

Webster. — In questions of identity, it is always admissible. (Stark. 127.) 

Webster. Have you, as you know, or believe, seen that person since ? 

Ans. I think I have seen him since. 

Webster. Where have you seen him, and what name did he bear ^ 

Jinfi. 1 think I saw him .when he was brought up beftire the Grand Jur^f, 
and when he was brought up, once or twice since. I think it was Francis 
Knapp. Can't swear positively, but I believe it was be. 
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. Court. WasthU belief d«riT«^ from pcrsonftl obiervatiou, or frsm what 
^ou ha v« beard from others ? . . , ; . 

. ^ns. From both — that is, from my observation at the tim«, and from the 
description oftlie person seen that evening. 

. Court, From your own obaervalion alonoi do you lay, it was Frank 
Knapp ? 

, Ahs. No I should not. Can't say pusiiively, from my own obseryatioa. 
But the size and height of the man, 1 saw, correspond very nearljr to prisoner. 
Mis dress is different now. 

WAsttr. I suppose, we may ask, what descripfion of dress has been given 
to him. 

. Court, His belief arises from two sources. What he had from others, is 
hot evidence. 

Cross-examined, f saw the prisoner when he was brought up to be arraigned, 
\yeek before last^ Ofi Tuesday I think. Don*t know what part of the da^. The 
$rst liiiie, 1 saw htm, was one day, when lie was brought in to hear in^^ictment. 
1 was in County-street — the prisoner was in a chaise. There were three 
chnisos; he was in one of them, do not know which. Saw him get out of 
the cl^aise at the door. Did not see him, in this room. 

He had on a light coat— Ui^y wero all pointed out to me, as they rodo up. 
Don*t know who pointed them out. 

^ Re-examiHed. Prisoner, at the Bar, is tl^e same person who gOt oiii from 
iTie chaise, and was pointed out to ms, as Francis Knapp. 

Cross-examined I can't sa^ whether I asked which was Frank Knapp. 1 
fieard some person , who stood' by, say this is such an one,^ and this ia such an 
^ne. Relieve, I did not inquire, which was Frank Knapp, or speak to any 
one. • 

Peter E. Webster, sworn. ..- ., 

. I.live in Bridgu-street, corner of Pleasant-street. My place of business is in 
Essex-street, nourl^ opposite New bury -street. I have occupied for purposes 
of trade several buildings. Always have more or less propjerty about Branch 
Meeting-house. Occufy the cellar of it. I went home about half past 
9 in the evening of April 6th ; from half past 9 to 10. I generaHy go to 
Tost Office first. 1 went throtigh Howard -street on my woy homo. 
About a quarter of the way down IIo ward -street, saw two persons— overtook 
|!ieni, at the bottom' of street, near new road. Thev wero walking about tho 
niiddle of tiAe street. This is a narrow-street, "[they were walking down 
towards river. Passed them at the lower end, where it goes out. I took one 
of them to be Frank Knapp, and mentioned it oncoortwide. Did not think any 
thing about it, more than if I had seen any body else. Have always known 
^rank Knapp for a dozen years. When at home generally see hini every day; 

)>r two. He is sometimes at sea. I passed nearest to iiim, and I supposed 
)im to bo Frank Knapp. I then took him to be ("railk, and* I have never 
altered my mind. The other person I did not notice. They were walking 
slowly. 1 turned to the right. They were going same way. They followed 
me. When 1 last «awjlhem, they wt«re about a dozen or twenty rods from tha 
()ottom of the street. ^They did, not pass my house. Did not see. them,, afler 
they gt)t to the risn of the hill. Capt. Knapp, the father, lives in Essex-street, 
near my store, The prisoner stays at his father's, wlien at home. 

Cross-examined. I did not see the fuce of the man. Knew him by his air 
and walk. Passed within 6 or 8 feet. Did not speak to him, nor ha to me. I 
sometimes speak, and someiimes do not speak to nim when 1 meet him. Both 
men had dark, wrappers, and glazed caps. Night was cloudy, and a little 
damp. Don't kiiovv Richard or George CrowninHhield. I know it was sixth 
April. Took notice of the men, because unusual to see men, in that street. 
Don't know, that it is a street, where assignations are mtide. I mentioned it 
to Mr. Foster, Cashier of Asiatic Bank. Do not recollect how soon. Do not 
know, whether before the Knapps were taken up, or afterwards. I thought 
4t was Frank, whom 1 saw there, before ihey were taken up. Told Mr. 
Foster one of them was Frank Knapp. Tho Post Office generally opens at 
ftalfpast nine. My usual hour of going to Post ofiicQ, was a little aAbr liike. 

Could not say positively who the person was, without seeing his face. 
Thought they were waiting fur somebody because they walkeid to slow. I 
Icnow that night — recollect the appearance of the night on account pf the wea- 
iher. 1 sometimes go h<5h)« other way. 1 did not go that vvay the night before. 

7 
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D« not recollect what the weather was the ni|;ht before. Heard of mordvt 
next morning. . Sometimes take five franc pieces — not very common— tak« 
more or less every week. 
John A. Southtcickf sworn. 
I live in Brown street, next houM bat two to the westward above rope 
walk. Mr Downing's house makes the corner of Howard street. On toe 
evening of the murder, I left my father's house in Essex street, about 
lialf/ past fen to go home; as I passed up by rope walk, I saw a young 
man sitting there; as I passed him, he dropped his head. I stopped %t 
JDowntng's door, then walked back, I think that time, then returned to Down- 
ing*0 house, and then to my own. Dropped his head every time I passed him. 
I felt very sure it was Mr Knapp. Passed him three times, when on the steps ; 
he had a brown cauiblet cloak, and glazed cap. I then took tliat person to 
be Mr Knapp. I was brought up along side of him, within a few nouses of 
him, from his boyhood When I passed the third time, I went into my house — 
my wife was up. One time, when I went in, 1 spoke to her. The same person 
was in my mind, all the evening, a(ler I saw h^m. I came out of my house, 
and walked to the corner of Downing's house, looking for this person, down 
Howard street, when Capt. Bray came up. He asked, what I was out there, 
BO late for. Told him, I had seen a person, on rope walk steps, and about there, 
that looked suspicious, or whom I thought suspichius. He said he had seen 
one also, and pointed up to old Mrs Shepard*8 house, and said there he is now, 
on the opposite side of the street, further up. Looked and saw a person stand- 
ing there. He came down by us, and went te the post nearly opposite Capl. 
'Bray's door, and leaned over the post. When he passed us, we were near 
Downing's house, on that side. This man passed down on the opposite side. 
We walked down some ways, perhaps as far as Dr Johnson's house. While He 
was at the post, we went in, at the west end of Bray's house, and went into the 
house, at the end door. Front door is on the north side of the house, the side 
nearest post. Went into his chamber. When we went in. only half of one 
shutter open. I stood back. Mr Bray watched. In a short time he said, 
another one has come up. Now they have passed along to the west comer of 
the house, and that induced him to go to the w*indow to look out. S&w one of 
the persons running across the street. (Here the witness referred to theplMi *' 

which had been exhibited to the Court.) He run round rope walk corner. The 
other went down towards Common. Thought he west round corner. Then 
Mr Bray and I came out, went down Howard street, roimd up Williams street, 
"and back home. We parted in front of Bray's house." Mentioned to my wife, 
what I had seen. Told her, I had seen a person, that I supposed was Frank 
Knapp, without making any further Observation. Do not recollect driess of 
..person leaning on post. 

Cross-examined.-'-'The time, when I first saw this person, was about half 

' past'ten. I know, because I knew at what time I left my father's bouse. It is 

two or three minute's walk. My impression is, that I looked at my watch 

when I was at my father's, and thought it was time to be wiiking up. It was 

about half past ten. 

The man upon the steps was two or three feet off, when I was nearest to him. 

I did not speak to him' because I had nothing to say to him, and he hid his face. 

^ Perhaps I should not speak to him three quarters of the time, when I met him, 

owing more to his manner than mine; he rather evaded speaking; I donU 

-know that 1 saw his face ; his dress was a camblet cloak, I can swear to it. 

I judged it was Frank Knapp, from the general appearance of the man. He 
was not wrapped up, for I could see that he sat cross legged. It was a clondy 
night bat moon was at the full. I don't recollect its raining; it did not rain 
then ; it was misty at times. 

I did not see the man on the steps get up and go away ; but it is on my mind 
that it was the same man 1 saw at th^ post. I did not think it important to go 
out, though it looked suspicious in the man to drop his head when I passed and 
to be sitting on the stops at that time. 

I have no doubt he had on a glazed cap ; did not see any fur about the 
cap. I went out the second time from suspicions expressed iu the house, 
when I told what I had seen. They said in the house, they should like 
to have me go out, though I had said who I thought the man was. I 
have not known that Howard Street is a place of assignations for the last 
six months. I caniiot say that I suspected the man was there ibr that 
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purpote. I qmnot say what I suspected hka oil When I met Capt. 
j3ray, I told him my suspicious. He said there was a suspicious looking 
person on the other side the street by the poet. Don't recollect seeing 
the man by the post 'till Capt. Bray pointed him out to me. He did this 
when we were standing by Downing's house. We saw him pass down, 
the street Can't say whether the man Capt. Bray pointed out to me had 
a cloak and cap. I thought it was the same I had seen on the steps, be-; 
cause I had seen no other in the street. I had the same suspicions about 
the man who walked down the street that I had of the man on the steps. 
Don't recollect stating before the magistrate that I took the person on the 
atqjs for Frank K. from nothing but his dress. 

1 cannot describe the dress of the person who came up and ioined tlie 
man standing at the post, when we were in Capt. Bray's chamber. The 
post might be six or eight feet from the window. I can't swear to the 
dress of either. My impression is that one of them had on a light coat. 
Can't recollect the other's dress. 

i don't recollect that I have told any person that I could not tell who 
tiie person was on the steps. Have no recollection of telling any person 
that I could not distiiiguish. I never said the man on thd steps was Wm. 
Peirce, but compared hini to Wm. Peirce in size and appearance. I don't 
recollect telling Capt. Bray that he looked like Wm. Peirce i never told 
kkn I tho't the man was Wm. Peiice. 

I cannot tell how the man running across tlie street was dressed ; I 
knew it was one of the same persons, because they appeared to be watch- 
ing, and engaged in the same business^ 

We were looking out of the window 4^ 5 or 6 minutes. I can't say ihiat 
dress spoken of is a common dress, but many young men wear glazed 
caps and camblet cloaks. \ 

I cannot tell when I was first examined before the Committee of Vigir 
)ance, or that I ever was particularly. I have been sent for and ques- 
iioned about this matter ; caniiot say whether before or after the Knapps 
< were arrested. 

The observation of Capt. Bray, that the man had gone to the West 
end of the house, was made before I looked. I did not continue to look, 
but looked away. When I was kx)king out of the W. window, and saw 
one of the men running to the Eastward, I did not know where he went to. 

I never said either of those persons was Growninshield; or Selman or 
Chase^ 

I wa*at Ipswich before the Grand Jury; did not state to them, that f 
supposed the person, that I saw on the steps, was Frank K. I wsls sworn 
to tell the whole truth. I did not say that it was Selman or that it was* 
not I said I thought that it looked some like Selman. 

When I passed the man on the steps, i went half way to the Common ; 
the first time I passed him I went as far as Downing's corner, then turn- 
ed and went back halfway to the Common,, then repassed him and went 
home. I was watching the man 20 minutes before I went into the house; 
stayed in the house a few minutes ; Capt Bray and I watched him 5 or 
6 minutes ; we were in Bray's house 6 or 8 minutes ; in going down 
Howard street, we went pretty quick the first part of the way ; looked 
over into the burying ground by the Branch. meeting-house, to see if th© 
person was there ; we stayed together perhaps two minutes after we came 
back, then went home. I did not hear the clock strike afler I got home; 
it was about 10 minutes past eleven by the time-piece, when I got home, 
I have not said that 1 heard the clock strike eleven that night 

Daniel Bray,jr, sworn. 

I live in Brown street, and in the lowest house on the S. side. . 

On the evening of the 6th of April I was passing down Brown St^from 
St Peter's St and when I passed the 4th house, I saw a man dressed in 
a dark full frock coat, dark pantaloons and shining cap standing at a post. 
The frock was very full at bottom. 
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I was on th« North side ofthe street and he cm the S. As I pae^ofi 
I saw another man looking or pecmng down Howaid Street, who I found 
was Mr. John Southwick. I think I asked him what he was about there 
93 late. He said that when he went into his house a man was sitting* on 
ihe rope-walk steps. I turned round and observed, " there stands the 
man now." (I could see him very plainly up toward Shqpard*s house — 
it was so light.) Mr. Southwick then said that he did not like the looks 
ofthe man when he went In. I walked on with him close to the rape- 
Walk, and stood so as to get out ofthe wind, when the man passed along 
On the South side and took his station at the post next the bounds be- 
tween my house and fhat of Mrs. Andrew* I asked Southwick to go 
with me into my bouise, to see what he was about. We passed about 
90 ft. from him and entered my west door, and went up into my cham> 
ber, because the sliding shutters in the room below were closed, and we 
could not unclose them without noise. I looked out of the window and 
by pressing my face against the glass, I could see the man at the post, and 
never tost sight of him while he stood there, which was 5 or 6 minutes, 
when another man came from Eastward — ^in the middle of the road and 
not oh the' side-walk. I saw him when he was 1 50 or 300 feet off. From 
toy window, I cbuld see down Brown-street, and the Common, so the man 
must have come through Newbuiy-street, oi we could have seen him 
aooner. He came up to the post close to the other without bowing, za 
near as he could get, and stopped. They then went together ihtr» 
the street 10 or U feet toward the N. W. andsto6d there not more than? 
a foot apart, and not more than a minute. I eould then see them better 
from the Western window. The man that came from the E. had on 
light clothes — ^he then run as hard as he could down Howard-«treetJ 
npbe other at the same time started ofi in the opposite direction, and wa^ 
out c^ sight towards the E. I know he did not go up Brown-street, for 
he turned round and went to the East. When we got into the street wi 
tould see no ona We then went down Howardnsitreet immediately, and 
as soon as we came to the Grave-yard, we kioked o^er the fence several 
times, but saw nothing ; — ^we kx^ed over the f^ice repeatedly. Before 
we got down to the New Road we saw a light open waggon with a man 
in it passing along that Road towards Beverly. We went on round 
through Williams^^reet and came home. I don't know the prisoner 
now--but did Iqrow him 4 years ago. I have seen him since in prison) 
and at. the be^r. I can't tell whether he was one of those I saw tMt 
night ; the size and general appearance agree very well. I had heard 
the clock strike 10, and should think that it was SO or 40 minutes after 
when I met Sou^wick. Afler the murder I went up on Downing's stqjs, * 
and could see all the North and West whidows of Capt. White's house; 
and a light in the chamber where he slept — the windows of the room 
CiV'er'that, those" of the room on the same floor over the kitchen, and 
those ofthe room over this. These cannot now lie seen because of 
leaves on the trees. 

Chrdss Examinedr^The steijs Of Downing's house is the only place * 
where I looked from. The windows could hot be seen from the Rope 
Walk steps, or from Shepard's post, or from the post near my house, or 
while walking doTvn under the fence on the S. side. I saw me roan be- 
fore I came to Southwick and it appeared singular that one should be 
standing there. Redid not then tell me that it was Frai^ Knapp, bat 
he has since told me. I believe after the arrest. I did not then hear 
Southwick say that the man looked like WiDiam Peirce, and beiievc I did 
not hear him saiy so when examined by Justice Savage. 

Mrs. Sotdhwtek, sworn. 

On the night of the murder Mr. S. came homeaftei^lO, went out again 
and returned just before or just after 11. I had looked at the time-piece 
just before. 

Capt Bray, recalled by Counsel for Prisoner. 
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9A^ dfess was a dark ftaak coat, dark pwiUicxnUi S;)uthwidc'Ss Tv^ai 
reddish pantakxnis, and we both wore hats. 

Miss Elizabeth Potter, Sworn. 

I live in Brown Street The evening of th? night of the murder, about 
fe'alPpast ten, I saw a person standing at the corner of Howard Street, 
lotting down Howard Street. He turned and looked towards the house, 
when I opened the door. Th6 house is nearly opposite- the rope-walk. — 
His dress was light pantaloons, cinnamon drab, I thought, and dark coat: 
r don't reoolieet what he had on his head. I know Mr. Southwick and 
do not think it was he. 

Isaac H. Ftoihir^ham. Sworn. 

I was in Brown Street on the evening of the sixth of April. I was at 
Mr. Jamef Potter's, nearly opposite the rope-walk. It was about half- 
past ten o'clock, when I came away ; I looked at the clock. When I 
opened ithe door, I ^aw a person walking up the street slowly. He had 
jAssed the door when I opajed it. He turned and looked over, and re- 
mained there after I walk«i up the South side of the street. He wag on 
the opposite side-walk, within a few paces of the rope-walk, when he first 
stopped. He then advanced a littb farther, and that brought him to the 
corner of the rope-walk on Howard Street. I went on the same side of the 
Titreet, and looking back, thought he was joined by another person. One of 
ihem was dressed in a dark coat and light pantaloons and hat. The person 
Who joined him must have come up Howard street or Brown Street, or I 
should have seen him. They were standing there the last I saw of them. 

Cross-EoDamined, — My first impression was, that it was Mr. South- 
wick ; but afterwards came to a (hfierent conclusion, because I thought 
he^jvas too tall, and if it had been Southwick, I thoiight he would have 
spoken to me. I thought his pantalpons were of a cinnamon drab color. 
Joseph Bums, sworn. 

I was Dorn in old Spain ; have lived here about ^ years. My place 
of business is in St. Peter street. I keep horses to let — my stable is near 
the head of Brown street. I know Francis Knapp. Had a conversation 
jnrilfa him in the stable, after the murder, and after the Committee of Vig- 
tlance was appointed. It was just after the Wenham robbery. He came 
into the stable, and asked if any body was in the stable besides me. I 
told him no. He asked mo whether I had any loft, or place up stairs ; I 
told him yes. He said *' the best way is for us to go up, as I want to say 
'something particular to you.'' We went up — then he asked me if I 
knew any thing about Capt. White's murder. I told him " no — ^I wished 
to the Lord I should, because I would make it known pretty quick." He 
•aid the Committee had heard I was out on the night of the murder, till 
about 10 o'clock ; and, said he, ''if you saw any one^ any friend, out that 
talghtin the street, don't vou let the Committee know it, for they Mdll try 
po pump something ^ut oi you." He said his brother Joseph Wes a friend 
6f jaine, and he himself too was a friend to me. He said the Committee 
wanted to pump me, to see if they could catch mc, in one thing or 
another. I then said that I knew all the members of the Committee, and 
if they wanted me any time, I was ready to answer them to any thing. 
Then! asked Knapp what he thought of the Crowninshields, who were 
in iail. Mr. Knapp said they were as innocent of that as he and I. I 
asked him who did it, then ? He said Capt. Stephen White must be tha 
on^ 1 said, <* don't you teU me «uch a thing as that I know Capt. Stb-> 
^en White, litad have known him ever since he was 18 or 19 yeara dd." 
Then he put his hand under his waistcoat, where be had a dirk, aad 
sbpW'ed the handle. I said; ^ d — n you, 1 don't care for you, nor twenty 
dirks." Than he said that he was a friand to me, and had dotae to e^ta 
ne this information, that I need not get into difficulty. I know JoMph J. 
Knapp, jr.-— he used to coma to my stabla to hire, and U> put up bonie0> 
He was there on the week before t^ls murder. He sometimes word a 
cap, and sometimea a hkt Ho U9iia]^ left otte of thistn there, fie wcnr4 
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aln a clo«k, or surtoul, and likewiM I«ftoM or iho otber of tboM. Hif 
clothes wero sometimci left in tho entty, and •omotimes in the chaise,; 
and I put them into the entry. 

JStathanid Kinsman^ called a^aim 

I reside in Brown street A few daya after tho murder, I went out 
to see firom what part of Ihat street I could distinguish the window in tho- 
chamber of Capt. White. I could set tho window from the soutli^east 
comer of Mr. Downing's house, at the corner of Howard and Brown sts. 
I could see the north window of Capt. White's sleepin^r chamber, and 
that of the chamber above. I have no doubt that I might have 
seen the windows in the chamber of Mrs. Beckford, but my object 
then was to ascertain whether I could see the window in Capt. 
White's chamber. There is no building to interfere with the ranee 
of the second story. As far west as the next house to Mr. Downing s, 
which is the one in which I reside, and is 18 or 20 paces farther up, I 
could still see the window, aiid also in all the intermediate space. Eaat 
of the south-east corner of Mr. Downing's house, could not see it. — 
There is one passage way from Essex street to Brown street. It is not 
public — it comes through to where the Sun Tavern used to stand, and is 
nearly as far west as the Church. There are two passage-ways, with a 
gate to each, which you must open. It would be nearer to go from the* 
Ropewalk steps to Capt. White's house by Newbury street, Uian through, 
either of these. 

Cross-examined. I could see the windows very plain, without getting, 
upon the steps of Downing's house. 

Philip Chase, Affirmed. 

Early after the murder of Capt. White, I heard of a suspicious man'^ 
having been seen on Rope Wall steps. Thought he might be watching.. 
I went to see if any thing could be seen from steps. A little to tlie west 
from the opening of Howard Street, I could see Capt White's chamber 
window. I think it was rather more than half way across Howard Street,, 
that I first saw the window. But on Downing's steps could see it very 
plain. Don't know how far West of the steps I might have seen it. — 
Could see range of windows. 

Cross-^xamified, I don't know which was Mrs. Beckfbrd's chamber,, 
don't know that I examined that. I had no suspicion, of any particular 
person having been concerned in murder, when I went to look at this win- 
dow. It was before the Knapps were arrested. I had no suspicions of 
the Knapp's, before I heard of^the Wenham robbery. 

Mary: Jane WeUer, sworn. 

I know George Crowninshieki. About three weeks before the murder,, 
he was at niy house. It was in the morning. I went into his room 
where he slept. Mary Bassett and I found a dagger under the pillow of 
Mary's bed. He had been sleeping with Mary that night. I a^ed 
George why he cairied a dirk. He said it was because it had once saved 
his life, and some Salem fellows were going to flog sonjie Dan vers fellows. 
On the evening of April 6, between 10 and 11 o'clock, he came to my 
house. I heard the Clock strike 11 afler he came in. Saw him there 
next morning. I went out and heard of the murder. Then went into 
George's Room and told hira. He appeared to be alarmed, and Mary 
was alarmed. I wanted to go down to Capt. White's to see the body, and 
asked Mary to go. George was unwilling to have her go. He told mo 
that morning not to say any thing about that dirk; he said every scrape 
was laid to the Crowninshields. He stayed there all day, and did not go 
away until the evening. The hour he came at, was between 10 and 11. 
He had been accustomed to come there at dark, and to go. away again, 
and come back between 12 and 1. He had stayed there once all day, a 
very cokl day. This time, he said he had a bad headache, and laid abed 
nearly all day. Heaskedif we went down, not to say any thing, about 
his being there, and not to my any thing about the dirk. Went awiyr 
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■atbout dark, day after the murder. The dirk was about as k)ng as a case 
knife — ^it had an ivory or bone handle. 

Crai9-^xamined, Ccwuel forprumur. What sort of weatlier Was it 
the next day? / 

Witness, You know, as well as I do, I am not going to answer any 
such silly questions. \*v^ told my story and I don't want to be made 
fun of. 

Hon, S, C, PAi^tpf, called again. Cannot recollect,. that I ever receiv- 
^Jwe-firane tneces, they are sold as merchandise, not much used as a 
currency. 1 hey go by tale. 

Cross-examined, I am a merchant, the usual currency is bills or checks. 

Miss Catharine KimbaU, sworn. 

I was at Capt White's house, on the next day after the murder- 1 
found the Key of his chamber door, under the sofa covering. It is a com- 
mon door Key. Mrs. Stanley was with me, don't recollect, what she did 
with it. I think, though I am not positive that Mr. Deland was, present. 

Beiyamin White, csWed again.* The last time Joseph J. Knapp^jr. 

. Avas at Capt. Whites house, before the murder, was Sunday before. Mrs. 

Knapp was with him. Took tea there. Capt. W. not at home. He 

took tea at Mrs. Stone's, Chesnut Street. Mr. Knapp did not come, till 

•towards night. Mra. Knapp came first. 

Cross-examined, The plank, found under the window, came from be- 
fore the garden gate. It is just beyond the shed. It opens into the yard 
-fronting Essex Street. You go along the yard to garden gate. 

Re-examtTied, Plank so near door step that one might step on it from 
the door. 

Cross-examined, The small gate was not usually fastened, but gener- 
ally shut I was examined by Committee of Vigilance, as if suspected. 

Henry R, Deland, sworn. 

I was at the house of Capt. White, on the day ailer the murder, afler 
the body was laid out, I saw the key of the chamber on the sofa. We 
looked K)r it to fasten the door. Miss Kimball was there. 1 called at 
Capt. White's house, on the day before the murder, between half past 12 
and 1. Lydia Kimball came to the door. 

Hon, Gideon Barstow, sworn. 

I went with Mr. Colman, on the 29th May, at his request, to the Meet- 

ting house, in Howard Street. Mr. Colman went to the further steps of 

the house, put his hand under the step, and drew out the bludgeon, and 

said this killed Capt. White. Five franc pieces form a small portion of 

. our currency. Do -not recollect receiving but one. They are considered 

as merchandise, and generally pass at alBiscount. 

Jedediah H, Lathrop, sworn. 

I live in Beverly on the farm owned by Capt. White. He was there 
on the day before he was murdered. His young man came with him. It 
was afler dinner. He returned home, about five o'clock. The next 
time before that, he was there on Friday April 2. He came up in his 
wagon. He then came up afler dinner. Usual hour for dinmg one 
o'clock. He started to come home, about sunset. Generally went through 
Danvers. Would go across North Bridge. But whether he went tluit 
way, on that day, do not know. 

Jonathan Very, sworn. 

I live with Mr. Osborn, and have the care of his Stable. I know Fran- 
cis Knai)p very well. One time Francis came to me, and asked me, if I 
would bring him a horse and chaise behind, or near the Court House, 
He gave no reason for it. I brought the horse and ciiaise, between the 
Court House and Mr. Chase's. Nobody got in with hnu. Do not 
know which way he went. It was between 1 and 2 o'clock. Fhad iust 
'Xome from dinner. Some grain was brought up from wharf same day. 
Had been drawing grain. This was the l^t day of our drawing it. It 
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was on flie Friday afternoon before, that we^ began to draw it I neirer 
carried a Chaise to him before. 

Cross E^xanUned-^H^ asked me to harness Nip Cat, in the duiise, ani' 
bring him as soon as I oould. 

IviUiam Osbom, called ag^in. 

I have with me a bill of the grain, bought of Mr. Hacker. It is dated 
second of the fourth month. We began to remove the grain on the samr^ 
day, and finished drawing it on- Tue«lay. 

Cross Exeanined — Am positive, that the day we fktished drawing th^ 
grain was Tuesday. 

WUUmn K HaekeTy 9ffimeA. 

I made an agreement with Mr. Wm. Osbom for the dale of a quantity 
of oats to 1dm on the 3d of April last, and he commenced taking them 
twuy immediately. He took away the last of them on Tuesday April 6th. 

dross'^xamined. I know that the agreement wasTmade on the second' 
of April and that they were several days in measuring the oats. 

John W, Trea^welly Esq, sworn. 

I am cashier of the Mercfiants Bank. Five franc pieces are not a com* 
mcMi coin — rather an article of mierchandise. They are a favorite bank 
coin, and we generally keep them in the vaults, till we can get a premium 
upon them. Mrs. Beckford wbs a neice of Capt. White, an only sisterM 
daughter, and hbusekeeper in his family. She had two daughters, one 
married to Jo8q>h J. Knapp, jr. the other to Mr. Davis of Wenham. Capt,' 
W. had nephews and nieces, children of his late brother Heniy. Mr. 
Stqphen \V. and family were at Boston last winter at Tremont house. 

Vrojis^xamined* I ana one of the committee of Vigilance. The com-' 
nuttee consulted Mr. Choate as Counsel. They did not retain any othtei* 
Counsel, to my knowledge. They did think proper to take an oath not 
to divulge their proceedings. I do not know how the expenses'of the com- 
mittee were paid. A letter was received from Mr* Stephen W. offering 
them $1000 — to pay expenses, if theii investigations should not lead to the 
detection of the murderers. 

William Osbom, called again. I commenced removing' the oats, 
bought of Mr. Hacker on the day I made the agreement, and finished the 
Tuesday following. 

Cross-examined, It was on that day that ostler mentioned to me that 
he carried a chaise to the Oburt house for Frank Knapp, and I thought 
strange of it. The horse he had was Nip^at. 
J, C. R, Palmer called again. 

And inquired of more particularly as to prisoner's visit to the Crownin- 
shiekls on 9th of April. 

George asked me at that time if I had heard of the murder, and said 
they had no hand in it. Richaid afterwards asked me if I had heard of 
the " music" in Salem ? He said, people supposed they had some hand ih 
it— they said they should leave home* I told him I thought it a bad plan' 
if they were suspected. G^rge told' me he took his dirk down to the 
machme shop and melted it down ; for a committee was appointed to ex-' 
amine houses, and it would be a bad sign to have it found. Richard 
agreed to meet me at Lowell on the first of May. He said he had to 
finish some ck)ths and could dispose of them alid get some money and go 
to New York. He gave me $b — ^bill on Newburyport Bank. 

CrOss^xamined, — ^I never have stated that the murder was committed 
wi^ a hatchet— I said I found a hatchet ifi the machine shop and threw 
it into one of two jifeiees, &d not recollect which. I told Jones I had seen 
a hatchet and suspected it had been used, because I saw an account in 
the newspapers that the murder was probably committedry^ith a hatchet — 
1 put it away so that it nnght be found if called for. ft had the handle 
newfy sawed ofTahd had clay on the head of it, but was just like any other 
hatchet. George ssdd he had melted the dirk because a committee was 
appointed. I am positive that this was on the 9th of April. 
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Dav^d Starrett, sworn. 

I live in Wenham and keep a store there. 1 heard of the robhery of 
the Knapps, last spring. There was nothing done to detect the robbers: 
I saw the prisoner at my store on the afternoon before the murder, about 
4 o'clock. My store is about one quarter of a mile fr)m Joseph KnappV 
house. 

Jllyi'aham True, sworn. 

I live in Williams street, pass through Brown street several times every 
day. 1 t(X>k particular notice, soon after the murder, of Capt. White'* 
house, and the back windows of the two upper stories are perfectly visible 
from Brown street when the trees are not covered with teaves. I am a 
retail grocer, do not take a dozen 5 franc pieces in a year. 

Cross examined. — Thfe windows are not visible from all parts of Brown 
street, but they may be seen from Howard street and several rods above, 
westerly. They cannot be seen from the rope walk steps, but can be seen 
from a point six or eight feet west of' the steps, I should think. T^e 
western windows of the front chamber may also be seen. 

A majority of The Court having decided that the confession of the. 
prisoner could not be given to the jury, Mr Webster submitted to the 
Court an application on behalf of the Government for a re-argument of - 
the question. 

The Court were very clearly of opinion that it would be proper to 
hear an argument, not being unanimous ia the opinion already expressed. 

On the part of the Government, it was contended, that the confessions 
of the prisoner were proper evidence to be submitted to tite juryi on, 
eeveral grounds. 

1. The assent to Ps. confession, which* was asked of the prisoner, 
was not such a confession as comes within the protection of the pi;inciplQ. 
of law. 

2. What was said by Phippen Knapp to the prisoQer, even if said with 
a view to draw out a confession, is not such a tnreat, or promise, or en- 
couragement as the Jaw req^uires. 

3. The hope of favor, whatever it was, was addressed exclusively to. 
obtaining hisiissent to J. J. Knapp% disclosure^ and had no application 
expressed or implied to facts within his own knowledge. 

The Counsel for the prisoner confined themselves chiefly to a reply to, 
the arguments urged by the Counsel for the Goveroment, contending that 

1. The prisoner was given to understand that his brother's confession 
was to be made only on condition of his assent ; and if he assented, then 
he would have a hope of pardon. 

2. Consenting that his brother should confess was virtaally his own 
confession. 

3. If therefore any improper inducement was held out to him to con- 
sent, not one word of any subsequent confession can be evidence. 

To these points they cited 2, Stark. 28. H&wks. P. C. B. c. 46-2. 
36. Hob, 294. 

The Court adhered to their former opinions, stating more fully the: 
grounds of them. 

After this decision, Mr Webster stated to the Court — that the question 
appeared to be not fully settled, and proposed to call the witness and^ask 
him certain questions of a different character from those already proposed 
to him. He proposed to ask the witness whether the prisoner did assent 
to Ps confession, suggesting that it would probably appear thut be never 
did assent. 

Wilde J. That would materially vary the case. ^ ■ • 

MoRTOFf J. It wo'^d be most important evidence. My •pinion was 
founded on the supposition that he assented. 

Dexler, It seems to me that the time is passed when the witness can 
he called. He was asked to state all the conversation that related to 
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encouragement and he said be had done so. To call him now woald be 
a measure of severity to which tlie prisoner onght not to be subjected. 

WiLPE J. It is much to be regretted that the question now proposed 
to be put had not been asked. Both Judges founded their opinion upon 
the supposition that the prisoner's assent was given. If such were not 
the fact, if the encouragement did not produce its effect, we see no reason 
why his subsequent confessions should not be admitted. — The Counsel 
could have no intention in pursuing this course. Feelin? a ffreat degree 
of confidence in the admissibility^ of the evidence, as the lacts stood, it 
probably escaped attention. This course may be an inconvenience; but 
we are all of opinion that we ought to hear the witness, to ascertain if 
there is any important fact not before the Court. 
Mr ColvMLtiy called again. 

Wii*DK J. It becomes necessary to ask one question which was not 
proposed to you before. The fact the Court wish to ascertain is, 
whether, before the confessiou, there was any assent to the proposition 
made to the prisoner b^ his brother Phippen Knapp ? 

Ana, There was neither assent nor refusal . 

Morton J. The fact, upon which njv whole opinion turned, that is, 
the prisoner's assent to his brother's confession, is varied. It is now said 
that there was no assent The burden of proof is upon the prisonor to 
show that the case is within the exception to the general rule. As the 
evidence now stands, it does not appear that there was any improper in- 
fluence. There is no evidence of assent. 
Mr Colman goes on. 

I had been informed that the murder was committed at a very early 
hour in the evening — I thought it incredible, and asked the prisoner at what 
time it was done. He told me between 10 and 11. I had been incredulous 
about there havinff been but one person in the house. He told me, that 
Richard Crowninsbield alone was in the house. I asked him if he was at 
home that nighL He said he went home afterwards. I asked him, in 
regard to the weapon — the place where it was concealed. He told me 
under the steps, [as before] and said that if I went there, I should find it. 
I asked what became of the dagger or daggers. — I am not certain which. 
He replied that it or they had been worked up, at the factory. 

Cross examined. The princioal part of the conversation was between 
Phippen and Frank. I went into the cell a little before 7 o'clock, and 
suppose that I came out at 1-2 after 7. This was Friday aflernoon 28th 
of May, I first visited him — I had never spoken to him before. I had 
some conversation with him at another time at his window. I went im- 
mediately from the cell of Joseph to that of Frank. Phippen was not in 
Joseph's cell * with me. While I was in the latter, some one 
knocked at the door.— I looked out at the scuttle of the door and saw 
Phippen — he asked to come in. I told him * not yet.' I had not finished 
my business with his brother. I went to Boston to see the Attorney Gen- 
eral. I started for Boston about 10 P. M. and arrived at the Attorney 
General's between 12 and ] o'clock. 

I was at Joseph's cell 3 times on that day, and again on the day fol- 




the Attorney General. Frank was told that Joseph had decided &lc, 
[as before,] and nothing more« I did not hear it stated, that Joseph had 
made a Ji41 confession. I never said that I would not mention, what Jo- 
seph had»told me unless Frank consented to the disclosure. I never sta- 
ted to Frank that there was no chance, if both refused to confess. I never 
told him that there was evidence enough to hang both. He never stated, 
that be had no confession to make. 1 already knew that the club was 
under the church steps^ but which steps I did uot know, until Frank told 
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me. I don^t recollect telling the prisoner ttiat Palmer was arrested, or 
that application was made for his pardon. I don't recollect that it was 
stated to Frank that Palmer would receive a pardon, though I think 
it not improbable, that it was stated. The jailer had called and told us 
that it was time to go, and repeated his call ; then Phippen appealed to 
mc, and Frank said, *' I suppose you 'will use joxxx influence," &c. 

I said, this is your deliberate assent (to Joseph's disclosure,) he said, ^I 
don't see that it is left for me to choose. 1 must consent.' I have stated 
all that I so well recollect, as to be willing to state under oath. I think 
I stated to Mr Stephen White in Boston, at the Tremont House, and also 
at the oflico of Phippen Knapp, when Mr Dexter was present, that Frank 
had confirmed Joe's confession. 

Phippen Knapp was present during the whole interview and might 
have heard it. I didn't tell Mr Stephen White that Frank had told me 
where the ^lub was. T have no recollection of telling any one where it 
was, till I had found it, except that I spoke of it to Phippen Knapp as wq 
came up from the Jail. I told him that I should rely upon his honor that 
he should not go for the club. 

On Saturday, 29th May, a little before 1 o'clock, I found the club. I 
went to Frank's cell at the request of Phippen Knapp — his conduct was 
an example of filial and fraternal affection. At the request of Joseph, 
when I went out of his cell, I asked his father and brother Phippen to ga 
to him. Frank did not tell me that he knew where the club was, of hi& 
own knowledge, or that any one told him it was there. He answered 
the question directly. 

Here the testimony on the part of the Government closed, and the de- 
fence was opened by Mr.' Gardimeh, junior Counsel for the prisoner. 

Mr. Gardiner, in' introducing the grounds of defence, which he ex- 
pected to establish for the prisoner, referred to his situation as being pe- 
culiarly embarrassing. His connexion with the prisoner had been but of 
a few days, and he had been, perhaps unfortunately for the prisoner, sub- 
stituted for another gentleman, who was fully competent to do justice to 
his cause, by reason of his intimacy v/ith the friends of the prisoner, and 
his familiarity with the neighborhood of the place where the murder was 
committed. He readily assented to the truth of the remark of the Attor- 
ney General, that this murder was most atrocious. He thought that the 
man must be very bold, who would deny it. But he cautioned the Jury 
not to let the enormity of the crime, and the general alarm which it exci- 
ted, prevent a full and free exercise of their judgment. He urged them 
to remember, that the presumptions should be rather for, than against, the 
prisoner, particularly under the peculiar circuih^tances in which he was 
placed. He was a young man, about 19 years of age, brought up in the 
bosom of this peacef^il community, and now, for the first time, placed at 
the bar of his Country, and to be tried for his life. The whole communi- 
ty was in a state of the greatest excitement, and ready to iix its suspi-' 
cions upon any individual, who might be singled out. The Attorney Gen- 
eral has informed you, that even the honorable relation of the deceased did 
not escape suspicion. Reports, the most unfounded, the most calumnious, 
have been set in circulation against even him. Lar^e rewards were of- 
fered by the State, the Town, and the family of the deceased, for the de- 
tection of the murderers, and a most extraordinary tribunal was formed, 
under the name of a Committee of Vigilance, consisting of twenty^even 
persons, and these selected from the most respectable portion of the com 
munity, holding their nightly sessions in secret, and despatching their 
agents through the State, and beyond the State. He likewise referred to 
the manner in which the prosecution had been conducted. It was backed, 
he said, by nearly all the talents of the bar of the County. £venthe Leg- 
islature has been stirred in this matter. A special law has been passed 
for the very purpose of this trial. Justice was thought, to move with too 
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•low a pace. Both the Attorney and Solicitor General were directed to 
attend. But they were thought tiol enough, for besides all the Bar of this 
Couaty, there was brought into the Cause a gentleman, whom he consid- 
ered as the moat eloquent orator in his age aad country. He came fresh 
from his. victory at the South, with his brows wreathed with the laurels 
he bad won in the Senate Chamber, to overpower the Jury with his elo- 
quence, and to ^ nuUify" the prisoner's defence. 

Mr. Gardiner again alluded to the deep and general sensation, produ* 
ced by this atrocious murder, particularly on account of the age and sta- 
tion in society of the victim of the assassination, but it was the right of 
the prisoner to ask, that the law should keep the even tenor of its way, 
whatever be the station of the party. 

He called the attention of the Jury to the state into which the public 
mind had been thtown by the publication of the Confession of one of the 
persons implicated. So determined seemed to be the community to es- 
tablish the guilt of the persons accused, that he might almost say, it was 
hazardous for him to appear in the defence. The cry of the people is for 
Mood: He considered it truly an alarming state of things, if to be accu- 
sed, was to be convicted, if rumors, generated by suspicion, were to be 
the evidence upon whieh the life of the prisoner was to be put in jeopardy. 
But he had no fear on this account. He did not despair of a fair trial, 
even in this case. He recollected other periods of violent excitement, 
when the law interposed her shield, to protect the accused against the in- 
fluence of popular feeling. He referred to the cases of Selfridge's ac- 
quittal, and to the trial of the British soldiers, who were concerned in the 
Boston massacre. 

He then alluded to the strong biasses, which might be supposed to have 
some influence upon the minds of the most honest witnesses in this case. 
There is a danger in human testimony, in human judgment. Witnesses^ 
testify under mere impressions. It is almost impossible that the imagina-' 
tion should not, in some degref*^ aid in filling up the outlines of fact. 
These considerations should be felt by the Jury, in bringing their minds 
to the weighing of the testimony in this case. The prisoner's awful sit- 
oation required the Jury to divest themselves of all prejudices, and to shut 
out from their minds every thing concerning the cause, which they had 
not heard from the witnesses in the Court-room. It was their duty to try 
the cause, precisely as if they had never before heard of the murder, and 
if in coming to a result, they should be in the least degree influenced by 
outdoor impressions, they would Violate their oaths. The evidence 
hrought against the prisoner, should be conclusive. The Government is 
bound to prove, beyond all doubt, that the prisoner is guilty in manner 
and form, in which they have charged him. 

He then distinguished the several classes of offenders connected with 
the crime of mutder. First, he who strikes the blow, being the principal 
in th6 flrst degree. Sectmd, he who is aiding and abetting, being the 
nrincipal in the second degree. Third, he who hires and procures, and 
18 considered the accessory before the fact. All these are subjected to 
ti^e same punishment. How was the prisoner charged in the Indictment ? 
First, as the person w1io struck the blow— next as being present, aiding 
«nd abettinff the person who struck the blow. This person, in some of 
the counts, is alleged to be Richard Crowninshield, jr., in others a per- 
son unknown. This is the distinction of the Common Law. He who is 
a priiicipal in the second degree, in England, is, under the Statute, an ac- 
cessory before the fact. The Government was bound to prove, that the 
prisoner gave the blow, or was present, aiding and abetting the mur- 
derer. He thought the real inquiry was, whether the prisoner was there, 
aiding and abetting the murderer. The evidence which the Government 
had produced, is of a very weak nature, and is liable to great error. They 
first attempt to prove a conspiracy ; th^n, in support of^that, they show 
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you, that the tnurder was committed— that three men were in the vieinity 
of the place of the murder, at the time it was committed. They also show 

' a combination of a great number of facts. But all these avail nething, 

unless they bring you irresistibly to the conclusion^ that the jirisoner gave 
the blow, or was present, aiding and abetting the murderer. He stated 
that these circumstances are so connected together in this conspiracy, if 

^ ' the Jury should come to the conclusion that one is untrue, the whole case 
' must fall to the ground. 

He then referred to one or two cases of circumstantial evidence, as il- 

r lustrating this principle. (The case of the uncle, mentioned by Lord 

^ Coke. 1 Stark, 502 — 3& 5.) Even when a party has confessed, there 

are cases which show that innocent men have been executed upon their 
own confession. — (2 Stark, 43, and note. 4 BL 357.) 

The whole evidence of the conspiracy rests on two conversations. Onoi 
overheard by Leighton, between the prisonei and his brother, at Wen- 
ham, the other heard by Palmer, between the Crowninshields. So far atf 
these conversations tend to any thing, it is to disprove the charge. As 
to the weight of this testimony, he intended to show^that these witnesses 
were not entitled to credit. The Government having proved a conspira- 
cy, they prove the murder, and ask you to infer, that it was done in pur- 
suance of a conspiracy. Their whole evidence, if it proves aiiy thing, 
shows the prisoner to have been an accessory before the fact The cir- 
cumstances of the club and dirk might have been communicated by others 
to the prisoner. All the other circumstances in the case afford no pre* 
' sumption that he was aiding and abetting. As to evidence, relating to 
personal identity, he referred to Crowds case, in the Appendix to Phillips*! 

Evidence, p. 78. Sir Davenport's case in State Trials. 

The only question is, was John Francis Knapp constructively present ? 
Even if he. were in Brown-street, he was not present, except by a mere 
fiction of law. To make a jnan liable as constructively present, he must 
be in a capacity to render assistance, and must be there for that purpose^ 
and must actually assist. To show that the man in Brawn-street could 
not be considered in law, as present, he referred to some closes in the 
books, relating to the subject of constructive presence. He stated, that 
no person, knowing a felony, can be said to be present, at the ccnnmitment 
of felony, unless be be where he can aid, with the intent and ability con- 
curring, and is actually aiding, at the fact. In this, as in other questions 
of law that have arisen, there is not so much difficulty in ascertaining the 
principle, as in applying it. (He cited 2 Stark, 7, 8. Charge of Chief 
Justice Parker, Foster, 350. 1 Halef c, 34, p. 439. Hawkins^ b, 2. c 29. 
RusseU, 29, 627, 1025.) 

Lord Dacre*s case is better reported by Moore, p. 86. 2 Stark. Ev» 
7, 8, and cases there cited, 1 HatCj 533. I Hawkins, 34. RusstU, 1025. 
1 Halt, 463. RusseU, 325. 2 Hawkins (A42) b. 2, c. 29. S, 10. ^aron 
Burr's chBe, 4 CrancA, 490. 2Vta/, 426. 

The whole tendency of modern cases on this subject has been to nar- 
row the principle, iiussell and Ryan, 343 and 25. King vs. Sowers. 
Same 99. The King vs. White.— Stme 113, 36a The King vs. StewaH 
& Dickens, 421. The King vs. Ktltey, Russell, 22, new ed, 

Mr. Gardiner went on to state that they proposed to introduce evidence 
to shew that the man, seen in Brown-street, was not the prisoner at the 
bar, but some other person ; that the prisoner waa in a different place 
during the evening ; and Uiat Brown-street was not a situation in which 
aid and assistance could be given to the murderer. 

Mr. Dexter stated that there was one question which he wished to pre- 
sent to the Court, and that was whether prineipals in the second degree 
at the common law, were not made accessories before the fact, by our 
Statute of 1784, <;. 65, and -entitled to all the privileges of accessories be- 
;fore.t|ie>fact, in the form and time 4>f trial. This Statute is entitled ** An 
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Act against accessories to crimes and felpnious assaulters," and describe* 
principals in tlie second degree at the common law, and declares that the^ 
shall be considered as accessories before the fact He cited St€U. 1804, 
c* 123. This Statute is not repealed by the general repealing Act of 
1805, c. 88. And the law does not favor repeals by implication. — 
2 Cranck, 33. 386. 3 Wheat 631. 5 Wheat, 96. 6 Dane, 588. 

The Act of 1804, above cited, is consistent with that of 1784 ; and the 
law does not favor repeals bv implication. Note to Stat of 1764, c. 65. 
RuiueU 30, u. Sh 3 JH aw. iZ. 253. 17 M.R, 92. I Paine, AOO. 

The Momeu General and Mr. Wtbster said tlie Statute of 1784 was vir- 
tually repealed by the Statute of 1804, and that if it were not, the descrip- 
tion of accessories before the fact, in that Statute, was not the common 
law definition of a principal in the second degree. The words *' being 
present" are not used in that Statute. 6 Dane, 588 — 9. 

The Act of 1784, c. 65, means being absent As the law stood when 
that Act was passed, a man who should hire, procure, abet or assist, was 
an accessory. A man who should abet, &c. ** being present,''^ was a prin- 
cipal iu the second degree. 

The witnesses for the prisoner were then called. 
Jona. P, Saunders, Esq, 

The distance from Brown-street to Essex-street, through the garden of 
Capt White, is about 295 feet 

1 have no affidavit, made by J. C. R. Palmer, before me. I saw it last 
in the possession of Palmer. He had it when I left his cell. It was sworn 
to before me. I cannot tell in whose hand writing it was ; don't know 
bow much it contained. I received it folded, with Palmer's signature, and 
did not see its contents, but merely administered the oath. 1 have never 
seen it since. I don't know in whose possession it is now. 
Diiniel Bray, Jr, 

I have stated that when I first saw the second man, he was in the mid- 
dle of the street. I have not examined to see which way he could have 
come. If he had come from the north side of the arched gate of the 
Common, I could have seen where he came from, but not if he came 
from the south. side. I could have seen him 15 feet farther south than I 
did. There are several paths across the Common, leading to botli sides 
of the arch. I first saw this man 100 or 150 feet off. I could not tell 
whether he came round the corner or across the Common. 

Cross-examined. From where I was I could see any one come out 
either side the arched gate. If the man had come round the corner, on 
the side walk, 1 could not have seen him until he was within 4 or 5 feet 
of the other man at the post I don't think I saw him when he first 
came in sight The post is 10 or 15 feet from the N. W. corner of the 
house. When the men were standing at the post, the one most westerly 
was perfectly in sight, the other could be seen by pressing my face hard 
against the glass. 

J^themiah Brown. 

I was in Palmer's cell when he was sworn to a paper. I don't know 
what became of it, but think that it was left With him. 
Joseph Bums. 

Frank Knapp's durk had a plated handle, which looked like . silver. I 
am not certain whether or not it had a guard. It had a cross piece on 
the handle. It was not drawn. I don't know how long the handle was. 
Wm. H. Men. 

I have known Frank Knapp from childhood, and have been intimate 
with him. Pcan't say whether he had a dirk before the Wenham 
robbery. The first time I saw it was about the time that dirks 
were selling in Salem. I have no dirk, myself, but I have known a few 
young men who have had them — this was sometime after the murder. 
[He identifies the dirk shewn him.] This was Frank's. Mr. Newhall 
made it for him. 
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Benjamin Leighion, 
Frank's dirk had a gilt handle, with a little jo^ to prevent its going in- 
to the scabbard. The one produced looks like it. 
Dudley S, JVewhdU sworn, aad dirk shewn him. 
I was making this when prisoner came into my shop and wished to 

Furchase it, and I ^old it to him on the day before the Wenham robbery, 
was making it for my own amusement. It was several days before it was 
delivered, that ho said he should like to buy it.. This is not my regular 
»• business — I am a Jeweller. There was a particular demand fot dirks at 

that time. 

JViUiam Peirce, sworn. 

My usual dress at the time of the murder was similar to prisoner's. It 
was a plaid cloak and a black £rlazed cap. This was a common dress. — 
Almost all the young men wore glazed caps. Before the murder, it was 
not usual to wear dirks. Since that time many use sword canes, but I 
don't know as to dirks. 

The appearance of my cloak was very different from a camblet one — 
it was a dark ^reen color and shaded. 

Cross-examined. I was not on the Rope Walk steps on the night of 
the murder, but I was in Brown street, for I live there. I don't Know 
wiiat timoT— I did not stand leaning over a post 
^sa Wiggin, sworn. 

I am a Tailor. Camblet cloaks were the most common last winter. — 
From the 1st of September to April, I made 24. I did not make any 
plaid cloaks last winter. I made as many mandarins as I did cloaks. 
Israel Ward, jr» sworn . 

I am a tailor, and made about 50 cloaks last winter. Two thirds of this 
number of blue and brown imitation camblet — the other liiird principally 
of German camblet. I made also a few of cloth, and two or three of plaid. 

Cross examined. — I have made clothes for the prisoner, and between 
the 20th and last of January I made him a frock coat, of olive or dark, 
brown color, single breasted, snug about the body, and quite full in the 
skirts. 

Re-examined, — I have made similar garments for others — probably from 
the same piece of cbth. I did not make so many mandarins last year as I 
did the year before — then I made about 30. The prisoner's frock was 
made in the lashion of the day. 
Stephen Osborne, sworn. 

I am a hatter, and live in Salem. Within the last year I have sold 1 600 
or 1700 head coverings — more than 500 caps, of all kinds, within the 
year ending about three weeks since ; and of glazed and leather caps, 
200 in all. I know the cap produced, and sold one like it to the prisoner, 
as much like it as two articles can be. I have sold 200 of the same gener- 
al appearance as this, men's and boys. There are other hatters in this 
town. It was a common article of dress last winter. 

Cross-excanined, — Of this particular kind I sold last winter from 1 to S 
dozen — ^none of the same kind to boys. 

Re-examined, — I have soki from 1 to 3 dozen of this kind, but without 
fur, and the rest of the 200 were of glazed leather, but had not a star like 
this, on the top. 

The counsel for the prisoner here read copies of two warrants against 
J. C. R. Palmer — one dated the 8th of June, by which he was arrested and 
committed for further examination, upon the same charge as that against 
the prisoner ; and one of July 10, by which he was committed by the 
magistrate to answer to the same charge, at the present term of this court. 

They then read a copy of a record of the Court of Common Pleas of 
Maine, of a conviction of Palmer for breaking a shop, with intent to 
steal — the judgment and sentence, which was confinement to hard labor 
for two years, in Thomastown State Prison. 
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WiUiam Balb, sworn. 

I keep a Jiouse of Entertainment, calletl th(^ " HalP-way House," be- 
tween Boston and Salem. I know Palmer, but I'runi the time he was at 
my house until last Friday Lhave not ^een him. I am not certain when 
hij was at my house ; my impression is, that he came tbere on the 9th of 
April, and went away on the morning of the 10th. I heard of the mur- 
der on the 7th, iu the after part of the day, I tliink. He never slept there 
at any other time, unless be got into the house unknown to me. My im- 
pression is, that it was after the murder, that he slept tbere. I am not 
positive that I had beard of the murder before. I know that it was the 
9th, because I had a man (George Green) who " took too much," and I 
turned him awav, and he signed a recemt the next mornine^. Palmer 
.came out while he was signing and asked lor bis bill, and said he had no 
money. It was at tliia time, 1 think, and tbe receipt is datetl the 10th. 

Green was paid for 4 days labor. He worked on tbe 10th, and left tbe 
house on Sunday, the lltb. I am not certain that Green was present. 
He is now covered vp in the earth. 

Palmer called himself George Crowninsbield, and left with me a plaid 
silk handkerchief, marked with that name, and ofiered me*a note i(:>r the 
amount of his bill, signed George Crowninsbield, and said that be should 
be along in a day or two, and would pay the bill. I asked him if bis 
name was George Crowninsbield — he kept bis bead down very much, and 
I said, " you don't resemble the family ; I know Richard very well — but 
you may be ayoungei brother" — he said "it might be the case." I 
carried back the note and threw it on the desk, because my wife said that 
it was good for nothing. I went out, came back and never saw the note 
afterwards. I don't know what became of it. 

CroM-eaja/ntikw^.— The receipt I left at my house. I saw it last Fri- 
day. I can't swear that the receipt was dated the 10th, and if it were I 
can't swear tliat this was right. But I am positive that it reads 10th. 
The time of day was 7 or 8 F, M. when he c^me there, and it was after % 
in the morning, after the usual time of going to work, that he went away. 
I can't fix the time any nearer. I don't kiK)w which way he came. lie 
went to the east. 

Thomas P. Vose^ sworn. 

I live in Thomastown, and am commissary of tbe State Prison. I 
know Palmer ; be was sometime in the prison. This is he now present. 
James W, Webster^ sworn. 

I live in Belfast, (Me.) I have known Palmer the^ eight years. As 
to his general reputatian for truth I don't know that he has ai^ at all. I 
have always heard a bad character of him. I have heard perhaps an 
hundred people say, that he would not be believed at all, in any case in 
which be was interested. His general character is not good. 
WiUiofni F, ^^ngier, sworn. 

I live at Belfast and was fdmitted to the practice of the law about a 
week ago. I have known Palmer 8 or 9 yeais. I have never heard bis 
general character for truth and veracity questioned.^ 

The Counsel for the prisoner proposed to ask the witness if he would 
believe Palmar under oath ? 

The Court said that was not a proper question. They then proposed 
to ask, what was the public opinion about him as to other crimes. This 
question, the Court said could not be put. 

Tliey then proposed to ask whether he was not a common liar .'' T^^i^ 
question was ruled to be inadmissible. 

They proposed to inquire if it was not tbe general belief that be had 
been guilty of perjury ? 

This question was not admitted. 

They proposed to ask, if bis general, reputation was not such, that he 
would not be believed on oath ? 

The Court held it not to be a proper qujestion. 
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1 reside in Boston, and import hard ware and fane j goods. I seU arm$* 
I have sold small arms, such as pocket pistols and smaH dirks, in greater 
ouantities within two months tiian usual* I have had orders from Salem 
for qiiantitie»^from Mr. Johnson. After the murder I received orders 
lor short dirks from respectable persons here and in Boston, as long as I 
had any left. My drawers weref emptied of these histruiaents once or 
twice Within two months. 
MofCT Petty, sworn^ 
I live m Danvers, about a crifarter of a xbile from Crowninshield's. 1 1^ 
member being at work for George CrownimAiiekl, tiimming a couple of 
trees. I can't tell whether before or after the murder. While at work, 
Richard sid two young men, whom I didn't know, eame up to us, I heard 
the name of one t^ed AUen. I cant say whether the prisoner at the bar 
was one of fhem-^one wa&a man about his size, and one of tiiem had a 
whip, but I don't know how they came.- The trees wMch I was trimming 
were within 8 or 10 rods of the house. These voung men went toWaida 
the house, and Greorge went with them. I can't fell, whether they went 
into the house. The front door was open. I am pretty sure Uiat I saw 
two on the steps, but I am not sure who went hi. Tl^ were gone but 
a short time^ and came back to within one and a half, or two roSsj of the 
pfeteC where I was at work-*«ail four together, I heard talking, but 
couldn't hear what was said. iDouidif I had attended. I think that 
Ctorge and one of the oth^s went a little before the rest, when going to 
the house, but I shouki say not a rod ahead— ^11 four came back together. 
They staid perhaps 10 or 30 minutes, and then started to go to tli» fketory 
together. The tone of day was, as nearly as I can recollect, after dinner. 
I can't say whether Mr. Allen was the man^ 
Wimdm H, AUen, recalled. . 
The first time I went, I saw a man at Work^t Was or 8 weekabefbre 
the murder. 

Petty resumes. •ii^*^. .., 

I was not tnmraing trees in February, merely cutting them away, so 
that the meeting house might be seen. I should say Qiat this was in 
April. I can fix the time l]y the work I was then employed on. I did 
not see the young man any more on that day. There was frost in the 
ground at this time. 

OoM-e»immeef.--Thi8 was not in March~^I should think that it was 
in the fore part of AprrL I don't know whether it was just before or just 
after the 6m of Apnl. 1 think I heard George call one of them Aflen. 
Ebenezer Skiuaher Esq, sworn, 
I have had a conversation with Mr. Southwick respectiiur the man in 
Brown street. I enquired of him after the td'rest of the Knapps, about 
the men he saw in Brown street He told me he recollected' seeing a 
younff man there. That he went into Bray's hoase with him, and that 
after naving got there they saw another join the first. Mr. Southwick 
said that he could not see so well m Bray could, he said that he thovf ht . 
that the man who came from Newbury street was taller than the roan 
who was in Brown Street 

ffebster objects to asking what 9outhwick said except in contradic- 
tion of what he has stated on the stand. 

Wilde, J. - I never knew the rule restricted : what tiie witness said 
is to be given at length, and then if any fkcts differ it will appear. 

Webster. It must appear that lie has stated something mconststent 
with what he stated on ^e stand. 

Dexter. Southwick stated that the man on the steps was«Franfc Knapp. 
The height of Ricimrd Crowninshield may be shewn. 

Putnam, J. Th« question should be asked generally. You cannot 
.ask at to any point, to which he has not been inquifed of. Abn eonalai 
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that if ttked, he would not htve given the leme aeeeanl thai he hatf now 
fiven on tlie etand. He ought to hate an eppeftawty of giving hie ae- 
oonntt before voo diaeTodit hun. 

Gwrdintr. we propeae to aak the witneaa, generally, what deaeription 
Mr. SoaChwiek gave to the witneai^ of the peraona whom he aaw in Brown 
Street 

^iit. Pvinam. The witneaa mav retire, if the Coonael for the priaoner 
deaire to aak Mr. Southwick. If Mr. Soi|thwick baa given diibreat rea- 
aons for hia belief, as to the identity of the peraona in Arown^atreet, than 
what he haa inven in Court, the fact mav be ahewn. 

ffUtHSB, I don't recollect, whether Mr. Sonthwiok gave ne any de- 
acription of the persons whom ho aaw in Brown-street I aaked him 
whether, fMroaght he knew, the peraon who came from Newbury-atreet 
might not have been Fraaeia Knapp^ and the person in Brown-atreet 
Richard XJrowninahield ? He said he could not tell, but for aught he 
knew, it might be so. I had no conversation with him about the man on 
the steps. My onl^ object waa to satisfy myself, that it might have been 
Richard Crownindueld in Brown-street. 

Cr9$8"€xamined, I was Counsel for Richard and George Crownin- 
idiield, when I made the inquiry. 
Jllrf. Burm^ sworn. 

On the niffht of the murder of Mr. White, I aaw Selman and Chase at 
my bouae. It waa about 8 o'elock. They came in a chaiae. Tbev tied 
their horse m the yard, and went away. Mr. Buma was not at home. 
Chase came back agrain about half past d — stopped about five minutea for 
Qelman, then took his chaiee and went away« Selman came back about 
five minutea after Chaae had gone, and aakod for him. A yoeng man was 
with Selman, at the bottom of the yard. I did not knew who it was. 

Selman said he expected Chase to call for him there. He then went 
away, and returned in about a quarter of an hour, to aee if X/haae had 
called for him. The last time they were there, the young man that waa 
with him left a message to tell Chase, when hcyhoutd come, that he akeold 
"be at Pendergrass's. 

Wehiter obiects to this evidence, aa the declaration of a party. 

FvTHAii,/. The object of the evidence is to account for George 
Crownintbield during that evening. Supposing this young man waa be, 
the Court thmk this a reasonable mode of proving that he was at a par- 
ticttlar place, by shewing that he agreed to be there, and then shewing 
4bat be waa there. 

WUne$9 retumcM. My buiband's stable is in St Peter-street. Pender- 
grass's is in SouthSAem, over the bridge, and that was the appointed j^ce 
of meeting. 

CVoat-exiiffitnecf. I know George Crowninshield. I did not know the 
voice <^'the one who spoke to Selman— he did not speak loud, but in a 
4one of moderate conversation. 
John JVWtom, sworn. 

I saw George Crowninshield, on the niffhtof the murder, in South 
^Fields, the first time about 7 o'clock,, at the News Room, at Pendergrasa's. 
Richard Crowninshield paid the rent for that room. Chase, and a young 
mao, introduced to me as tHol. Selman, came in, and George a few min- 
utea after. They stayed there about half at three quarters of an hour, 
and then went away, all together. I saw them again there between 9 
^d 10 o'clock. .Chase then came alone in a phaise, and George Crowii« 
Indiield and Selman came on foot afterwards. George was there all the 
time, except about ten minutes, that I was out Joseph Burns, Justin and 
Oaborn were alsotbere, and stayed some time. Chase and Selman went 
off together,^in the chaise, and afterward George, Austin, Osborn and my- 
self came away together. I said that I was going home the nearest way 
and George said, " I'mgoiag to Mary's, and wi)] go with you.*^ We wena 
by Malloon*s Mills. When I got to the gate of our house, at the corner 
off High and Smomer-atreets, we parted. This was before 11, becauae I 
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went to bed immediatftlyy tnd mwk aller hiftrdtiie cioek strike eleveti. 
Mother asked me whom 1 spoke to at the gate» and I tdd her George 
Ckowniasbield. 

Crotf-eawmtnedL At this Reading Room we took many papfere, and its 
general, use was for reading. Richard Crowninshield paid for the papeis. 
We had some from 'Alabama, andtfae " Truth Teller,^ ivom New York. 
Sometimes we had gambling of all kinds. 1 should have ]^yed, if I had 
had the masms. I was employed to make the fire^ keep the k^, and light 
the lamps. Richard Crowninshield paid m^^ but no particular som— when 
f needed a little change, he gave it to me. The rent was $Vt a qaartery 
and the quarter wouIq have ended the 11th of May, but he did not keep 
the room, for when the constable came Uiere, he gave it up. 

There is a game cdled pifops. 1 have never seen anv other played^ 
Ours was not a gambling hotu^ — a gatMif^ hou9$ %$ a waHng hiutU'^ 
There was aome liquor kept there sometimes. 
MiMew J^tymmij sworn. 

I keep a victualling oellar at the c<Hmer of Union and Derby-streetf. 
George Crowninshield and Benjamin Selma» came there -on the lught of 
the murder, between 8 and 9 o'clock, and stopped about 10 or ISminntes. 
They inquired if John McGlue had been there. 
Joseph FairfiM^ sworn. 

I live in Danvers and keep a public house. I saw Greorge on the ev«i- 
ing of Ihe 6th of April about 9 o'ck)d£ with Chase and Sehaoan at mir 
house. Th^ stopped ^ere about lo or 15 mintues, came in aad took 
something to drink, two gIfeseB of brandy and one glass of gin. Thtf 
Game and went in a cbaiselowaids Salem. 
WUUam^Sxntm^ sworn. 

I saw George Crowninshield on t^e nigblof the murder at Pender- 
grass's about half past 9. I am a tanner and earner. George €rown£nr^ 
shiekl came about naif past eight. He stopped in Pendergrasste riiopa 
. Ik^ while, then went into his room. I was there with hmi-^idien he 
went away he went towards Marblehead. He came out with me aad 
John Needham. I and Osbom came over the soutii bridge, iom^ 
Bums and two others were there that night besidest I did not know 
< who they were. The cloc^ struck 1 1 iust as I got home. I live in fio^ 
ton street I did not know Seknan and Chase at that time. It takes me 
•about 19 imnutes to walk hcone from the ** reading xoom^* I have walk- 
ed it since about as Ihst as I did that eveimig. Chase andSefanan went 
avray five or ten minutes before I did. Arosr they went avray, Oshom 
and I proposed to go^ George Crowninshield and John needham 
came out when we did. They came immediately behind us-Hia we tamed 
towards the south bridge, they turned up the hxU. 

I saw George Crowoini^eld on the night of the murder. I came ovar 
ta Salem from Marblehead with Mr. Chase. We went up to the fiu^tory 
and saw Greorge Crowninshield. Chase wanted to see hiizi« and 1 wanted"? 
to sde Clark I&ad in Satoi. We went into the iactory and saw George 
'.between 5 and 6 o^clodc George wanted to go to Saknn to see John Mb- 
Glue, to get some mon^.. He went with us in the chaise. We mtappui, 
at the tavf^ <^]pQsite to Dnstui^B in Danvers, and then came to Suem.. 
(Seotge got eu^ at the post office. Chase and I went into^ Burns^ with, 
tiiecfaaisr. After lea^rang 4to horse at Bnrns^ idied, I then eame otit 
and met George opposite the post office. George proposed takaig a. 
walk. We went to BBodergrass's and stopped near an hour. We gioi* 
^leresdiout half past 7, andstsud till after &. We then came overinto 
Salem, and went down to die Franklin bmlding on iihe common, aad 
Chase ^fbimd a friend tfaerer-^a female-— and went away wi^ her, mad said 
Ifaathewcnitdjoin me in 15 minutes at Barns' stable. Ittei wentwstfi 
^ieorge dcDrirn to NewpoH's oeflar, and staid there near ad hoorv €mtr0B 
9M (init he wanted to see Mr. Me Qioeiwho owed iumwmmvMn^y^ 



62 

.Hvm$ 9 o^dodc when we eane awMr» «iid thencam6iq> to FruiUiii hoM" 
ing again. I wanted to seeRead^ and lie said he would |po with me. 
Raul's is in Willianis street, be 8tof^)ed at the gate and waited for me 
ihote near half an hour. We then went thlongh Brown stitet to Bums' 
stable, without stopping in Brown street We went to Burns' shed and 
ibund the chaise was gons« I knocked at the door and asked Mrs. Bum's 
if Mr. Chase had been there, she said he had been gone 1& minutes She 
did not know where. I went up into Essex street in front of the Coffise 
house and waited a few minuta, and then went over to Central street, 
when the clock struck 10. George then went over the bridge, while I 
went and tokl Mrs. Burns' that I was gcnng* over the bridge if Chase 
called, to tell him George was with me. 

When I got there, Chase was there with a chaise, and said he had 
been waiting half an hour for me, and said he had agreed to be there. 
I took a cigar and staid till a auarter after 10. We then took our chaise t» 
and went home to Marbldiead. We left George Crowninshieki in the 
yard and got home 5 or 10 minutes before the dock struck 11. It is four 
and an huf miles from Salem to Marblehead. I have been in Jail 85days 
Oh suspicion of having been concerned in the murder. I had oa a hat and 
Chase nad a glazed loither cap. 
Clark Beadi sworn, 

I live in Williams street. Mr. Selman came to mv house just after 9 
o'clock pn the evenmgof the 6th. . I was just going to bed and was nearly 
undressed. He staid there 10 or 30 minutee. I went down to Uie door 
-j^ith hini^ and saw a pmon there who spo]||po me, and who I thought 
was ChasCk At the time he said Chase woukl be waiting lor him, but 
did not say that he was at the gate- 
Nathmiel Pkhpen Ehappt sworn. 

Do you know what has been testified in this case. 

fSnwoer. I have been told as to one point, as to finding the club. 

I have heard something that Mr. Colman has testified— but only cas- ' 
naUy m the street, and this was eonfirmed by Mr. Dexter. The person 
who told me in the street was I bdieve Mr. Miller. I can't remember 
that any odier person has told me. Mr. Dexter has told me that Mf. 
Cdman had stated that it was by the prisoner's direction that the dab 

as found. , 

Mr. Dexter at his own requesti sworn to make true answers, states 

After Mr. Cohnan had heea examined, as I went down stairs the vri!^ 
Toet me and asked me if Mr. Colman had said that he found the club 
by the prisoner's diieetion. I answered immediately that he did. 

P. Kna{^ resumes. I heard nothing else--not a word. 
Mr$, 8aUy NeedhamfSWOTfi, 

•John Needham is my son, he came home on the night of the'murder 
idKNit 15 minutes before 11. I heard him speak to some person at the 
gate. lasked him who he was talking with. He had come into my 
chamber to light his lamp. 

Cr^i^'examned.-^l knew the time because I havea watch in my chanir 
ber, and heard the dodc strike, and I kx)ked at the watch when I went to 
bed. 

fJVl P. Kkapp ruumm.) I was present at a oonversation between Mr. 
Cohnan and the prisoner, at his ceU. I went to the prison with Mr. Col- 
nan, and went to my brother Jo's cell. When we came out from there; 
I went to my brother Frank's (the prisoner's) cell. As I was going in» I 
observed that Mr. Cohnan looked snziouB to be admitted, and I asked hin^ 
if he woidd go in. He said yes, uid came in^ There was a conversa- 
tion at the door of Joseph's cell. He said, Mr. Knapp, I wish that you 
would not disturb the club, I wiU get a witness, snd go and get it myself, 
for my own eeeurity.. After we went into my brother Frank'e eell, I ad* 
Amsed him in this wa^— '* Mr. Cdmansays that the Comn»ttee have ev- 
1 4tiiee «nei^b to conviot yon and ymur btotherf thai ^ only chaaea of 
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■alTBtion is for yoa to confess ; Uiat Palmer has Applied for a pardoir, 
on condition of being a Witness, and that a promise of pardon 
hns been despatched to him from the officers of Government ; 
thni tifi^ messenger would pass through town that evening in the mail 
stage^ and that if they did not confess before the mail stage passed thro', 
it woHld be too late ; that if either of them would confess, the committee 
^puld stop tha^t messaffe, and apply for a pardon in favor of him, which* 
^▼er it might be. [ told him, also,' that the sub-committee had severally 
mssared my father that Palmer knew every circumstance relating to that 
transaction, and that the only chance to ai^e his sons was to induce them 
to confess. I then asked Mn Colman if what I had related as coming 
from him was not true ? He said yes, and then went on to state, ''I 
iiave seen your brother, (addressing prisoner.) I have made him these 
assorances, and offered him a pardon in case he would be willing to con- 
■fees. I also assured him that if he committed any thing to me m confi- 
dence, it never should be revealed, unless he should choose to become a 
witness. I am authorised by tbtf Committee to offer this pardon to either « 
of yon.*' I then said, " Mr. Coinnan thinks Jos. had better confess, for if 
you should be convicted after bis confession, you would have a greater 
chance of pardon than he wonld." 1 applied to Mr. Colman, and ai^ed 
ymifhe did not think so. He said "yes, undoubtedly — your youth 
will be very much in your favor — ^your case will excite great sympathy, 
especially if it shall appear that you were persuaded to do what you did 
by your elder brother.'^ He then said, " but I don't insist on the prefer- 
ence, I leave that for you to settle between you. My brother hesitated, 
ai^ said notbingi Mr. Colman then said, ^*you know the condition, if 
you stand a trial, you will both be inevitably convicted — if eiljier of yoa 
chooses to confess, he will save himself. If Jos. confessed, and you 
should be contacted, you will have a good chance of pardon, but if Jos. 
Iihould be convicted on your confession, his chance would not be so good. 
At all events, your chance will be much greater than if yon stood a trial, 
and were convicted on Palmer's testimony." He then reminded him that 
he had but a few moments to choose: My brother then said, *^ I have 
nothing to confess. It is a hard case ; but if it is as you say, Jos. may 
confess if he pleases. I shall stand trial." I recollect nothing more 
than that Nothing was said about the club in Frank's cell, in my pres- 
ence and hearing. This conversation in the prisoner's cell, was on Fri- 
day evening after the arrest on the 28th of May. Mr. Colman stated to 
me that he had been at Jo's cell that day two or three times. Nothing 
was said in my presence or hearing about the time when the murder was 
committed. After he had been into Jo's cell, before his third visit, Mr. 
Cdhnan said he made those visits, by request of the Committee, not by 
request of me, or any of my friends, but against our wishes. When we 
came out of the cell, Mr. Colman said he was going to see the Commit- 
tee. Nothing fuither was said at that time. He said, «t 8 o'clock the 
same evening, that lie was jfoing to Boston with Mr. Treadwell, to see 
the Attorney Greneral. This conversation, I tiiink, was at my office. I 
next saw Mr. Column on Saturday forenoon, near 10 o'olock, this side of 
the Half-Way-Hoase — ^he was coming to Salem alone in a chaise. When 
I met him he asked • me to leave my chaise and get into his. Henry 
Field was with me. I got into Mr. Colman^ chaise— he then told me he 
had seen the Attorney General, and show^ed me a pmaaae of pardon, or 
of a noi» proa, if confession should be made, to either of the prisoners, ex- 
cepting one who was named, Richard Crownmshield, Jr. He asked 
me to turn back and go down to Salem with him,^-said he was going 
to see my brother Jose^. I told him I cohld not ffo back then, and ask- 
ed him not to go to see nir brother without me. lie said ho would not 
go without me; he said he would wait till I retnmed. He then said, I 
am notsmre I got that story of the clnh ftom Joseph or Frank, but I W*^ 
lieve from Josej^. I told him he d^ not get it firem Frank, for he said^ 
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aothing about it He ibea said be did iiol know but tbat he-had been wammr 
deratood about this by Mr. S. White, and asked me to take a note to hiin» 
to correct the impression. Mr. White was then in Boston. Mr. Colmaa 
said I should find him in the Senate chamber. It was s short note, writ- 
ten in pencil in the chaise. I took the note — went to Boston — went to 
the Senate chambert and did not see Mr. White. As I was burned in 
my business, 1 returned to Salem, and think I gw it back to Mr. C. . I 
arrJTed in town about 3 o'clock, and went to the door of my brother Jo- 
seph's cell, and requested admission of Mr. Colman, who was in the cell 
at the time. He refused, and said I could not come in. Mr. Brown (the 
jailor) allowed me to ask the question, though he would not admit me. 
Mr. Colman said *' You cannot come in, I have not finished my business,** 
or somethmg to that effect He said he would meet ma at my office ae 
soon as he had done. He came to my office, bringing with him a paper^ 
about 5 ,0'clock — it may have been a little before or a little after— tbi% 
was Saturday. I asked him to shew me wbat he had in his paper ; he 
said he would not, except in presence of witnesses. He said he would 
ffoand get some witnesses and then read it to me, or go down and see 
tae committee and read it before them. He said he should be at Dr. 
Barstow's, and when he was ready he would send for me. in a little 
while Dr. Barstow's son came to me and I went down. I found Mr. Gel* 
man there with Dr. Barstow, Mr. Merrill, and Mr. SaltonstalK He then 
said he could not shew it to me, for the committoe thought it not proper 
that I should see it I believe nothing more wss said between me and 
Mr. Colman. 

I met Mr. Colman the Monday following, in Central-street, in a chaise. 
He ttoj^d iiis chuse, and beckoned to me to come to him. I went 'He 
said, you may make yourself easy on the subject we were conversing 
about last 1 have seen Mr. Stephen White, and have not been nuBniK> 
derstood. The next was at my office, three or four weeks after ; a week 
after the death of |tichard Crowninshield. I bdieve it was the 20th of 
June. Mr. Dextor was not present when the conversation began. Ma^ 
Colman said, I hav^ called on you, Mr. Knapp, to refresh my recollectioa 
of the interview with your brothers. I may be called as a witness, and I 
wish to state the conversation accurately. After some observations, I 
den't recollect what, he alluded to the club. I denied that my broChes* 
said any thing about it He said, well, you will probably be a witoe8S,aiid 
will have an opportanity of giving your account of it This was said with 
considerable excitement, when Mr. Dexter opened the door. He tried to 
eabn Mr. Colman, who said he had been contradicted ; but that he did not 
surely get the information from Jo8e{^, and he would go and get soonl 
witnesses, and ascertain how it was. 

My father fiuled 7th of April. The instrument is dated 7th of April. I 
was occupied in prepartne it on the evenli^ of the 6tfa. My brother, th4» 
prisoner, rode less sfter the faUuire. I had cautioned him about it in 
«onaequence of the failure. This was after the 7th of A^l. He was ii^thft 
habit of riding much. My brotiier wore a glaeed ciqp, like this in tvery 
paiticnlar. I remember the dirk—I never saw my brother have any 
nefQPO this. 

I was up ati night of the 6th of April, preparing, with Mr. Waters, my 
father's asoignment. I went hodie at half psst one .o'olock. I left my 
office at sometiiDe after nine, with my father. L went to Mr. Watem^S: 
liouse!, stayed there till a few minutes befolie ten, then went with Mr. 
Waters to his ofike, in Washington-street My &ther went iiome. A 
fowminates before ten, WienttoMr. Wateis's office. We were at his 
office 10 minutes, perhaps. We did nothing but strike a light and get a. 
book. Froto there we came directly down Essex-street, to go to> Mr. 
Waten^B house again ; on the vray^ we stopped at my own house to 



sqrnmbreHa. It rained when wa left Mr. Watem's office, and when I gel 
to Ihc hoQH. Wim I cama out, it had cessed rsining. I went to Mf .. 
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Wtters'ii hoDse, tnd ttayed there till one o'clock. I j^ot from the house, 
ahfo, a kmr (^one 6f the doors, that I miffht come in from Mr. Wateta'e 
heufle. 1 went dhrectly home. When I got home, I found my father in 
the entry— he had just come in himself. I told my father he had better 
retire, and I sat up ail ni^ht, and finished my WTitinfr. I sew nothing of 
the prisoner during Ute night I saw him the next morning, about 8 
o'clock. 

Frank*s usual hour of going to bed was lOo'clock. He was the most 
regular person in the familv in this respect My father's house is in Es^ 
sex-street, a fbw rods below Newbury-street I passed Mr. White's 
house at 1-4 past 10, and saw a light in his chamber. I heard the clock 
strike 10 minutes before we arrived at Mr. Waters's office — stayed (here 
about 10 minutes: I belieye I called Mr. Waters's attention to the light, 
but I am not certain. I was in Derby-street or the street above it, when 
the clock struck 10. 

. Cfrota-examined. When I went to the prisoner's cell with Mr. Colman, 
I went from my brother Joseph's cell. We went to Joseph's cell togeth- 
er, to make the statements to Joseph, that the Committee had made to 
Mr. Colman, to see whether he would confess. This was on Friday even- 
ing, between 6 and 7 o'clock. I had not been to the cell of either broth- 
er before. We both went into Joseph's cell, and a conversation was had 
about confessing. I don't know whether Joseph agreed to become a wit- 
ness for the State. 

It was not positively agreed that he was to become a witness for the 
State ; it was agreed on certain conditions. The conditions were, that 
he should have the preference. It was not agreed that he should have 
the preference, unless his brother chose that he should. 1 understood 
that Joseph's becoming States' witness depended upon Frank's consent 
Mr. Colman said he should go to Joseph's cell at this time, and I asked 
him to let me ffo with hii^, to which he agreed. 

,1 went into &e prison with him. I cannot reeollect from what place. 
When I left Joseph's cell, it was my purpose to go to Frank's cell. I pre- 
snmed Mr. Colman intended to go out of the prison, but as I entered the 
door of Frank^s cell, I thought be wi^ed to come in, and I asked him to 
eome in. I went to Frank's cell frpm Joseph's, to see if he had anv ob- 
jection to taking a trial, and suflTer his brother to take the benefit of Mr. 
Colman's proposal. It was agreed in Joseph's cell, that I should go to 
Frank with this message. There was no agreement about the time or 
place to see Mr. Colman, and report Frank's answer. 

If Frank assented, I don't know that 1 was to do any thing. I went to 
see what he had to say about it-— don't recolkct„_«lMtt 1 was td do if he 
assented — don't know that I was to report to Mr. Colman. I knew Mr. 
Colman was goinjg^ to the Attorney General or the Committee, but don't 
recollect how he was to be informed of Frank's assent 1 don't remember 
whether before going to Frank's cell, Mr. Colman said any thing about 

S'oing to the Attorney General. It was a very few minutes after I left 
oseph's cell, before I got into FrankV Dunng this time, we had the 
conversation concerning the club. I had been in Joseph's cell all the time 
that Mr. Colman had been there — heard all the conversation between Jo- 
seph and Mr. Colman. I was there 10 or 15 minutes ; at this time, I pre- 
sume, I heard all that was said, because nothing was said in a wiiisper. 
There was an understanding that Joseph should turn States' evidence, 
but if Frank did not assent, it should be offered to htm. Joseph would 
not accept that offer unless Frank would assent I understood he was de- 
termineanotto assent to Mr. Colman's proposition, unless Frank were 
wflling— don't recollect how it was arranged that Mr. Colman should find 
that out 

When Mr. Colman told me not to get the club, I was in front of the 
lioor of Joseph's cell. I heard nothing said about the daggers, in FrSnk's 
eeO—do not recollect hearing any thing said about its being a hard thing 
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that Joseph akoold ** hft v« the privilege to confetii since the thiag wee 
done for his beoe^** Frank said it was a hard coee — a hard alternative. 
I will not swear that he did or did not say thisv I dont recollect that it 
was said that it wae a hard case, since the thing was undertaken on Jo- 
seph's account. I will not swear that it was not sud — I will swear that I 
did not hear any thing said about meking up the daggers. There was no 
secret convorsatioa between Mr. Colman and Frank. I have no doubt 
that if it had been said '* the thin^ was done on Joseph's aeeount,'' I should 
have heard iL I can swear I did not hear any thing said' about its being 
done on Joseph's account 1 heard nothing said about its being ^ a silly 
business," nor that it would' bring him into difficulty. I heard nothing said 
about the time my brother went home on the night of the murder^ Mr* 
Colman was standing up, and I sat down near my brother. Nothing was 
said about the dagger^ or melting up the daggers — nothing was said about 
the club — nothing was said about its being a " silly business ;** nor that 
the business was undertaken on Joseph's behalf. I will not swear that 
this was not said. 

I will not undertake to swear that he did not say ^ I told Jo it was sil- 
\y business, and would only get us into difficulty." I will swear that he 
did not say that he went home after the murder, — or ^^aflerwards." I 
can swear that there was no conversation about the time of the murder — 
that Mr. Colman did not ask him about the time of the murder — that no- 
thing was said about the dirk, and nothing about the club, i heard no'^ 
thing said then about Howard street Church steps. I did not hoar any 
body say any thing to Mr. Colman that day about the bludgeon. I did 
not hear any thing said in Frank's cell about it by him. Mr. Colman tpld 
me he trusted to ray honor not to get the bludflreon. I am not certain I 
heard any body say to Mr. Colman where the club was. I think it must 
have come to my knowledge in my brother Jo's cell that the club was 
under the steps. 1 did know it when I came from my brother Jo's cell. 
I think I must have got the information from Mr. Colman. I never knew 
under what particular step this club was — nor under which flight of 
steps. ^ never have known under what steps it was found. When we 
came iCway he said he should go to see the Attorney General. This was 
after we left Frank's cell. It was not said before. 1 recollect that I was 
to go and ask Frank's assent, but not how, I was to communicate the 
result to Mr. Colman. Nothing was said hy Frank about the person who 
proposed the murder — nor how many were in the chamber at the time. 
I expected Mr. Colman was to testify to just what happened, and to be 
called myself to testify to the same conversations. I did expect to differ 
from him about the club. I understood that only one brother had hopes 
to be admitted as a witness by confessing. Mr. Colman offered pardon 
to Frank, that he might have the opportunity, if he chose, to become a 
witness. Mr. Colman left it to them to agree which should turn State's 
witness. It had not been agreed that Jo should have the preference. If 
Frank did not assent, Jo was not to be State's witness. 

When I met Mr. Colman, comin? from Boston, he stated to me that be 
might have made a mistake about the club, and wished me to take a note 
to Mr. White. I did not ask Mr. Colman not to mention that Frank had 
confessed about the club. The conversation was introduced by him. 1 
did not read the note. I thought it importont to correct the error, but! 
did not inquire where Mr. White lodged. I went to the Senate Cham- 
ber, but the Senate was. not in sessional went into the other House, he 
was not there. I had particular business and could not wait. I first 
heard of the murder between 6 and 7 o'clock the next morning.' I met a 
friend of mine, who informed me that Mr. White had committed suicide. 
Albert G. Browne told roe. 

Something has been said about ray father's house being broken open. 
The prisonersaid he found the room doors open, and the closets and 
desks open. Said he did not know who had done it* I don't know but 
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tny brother first discovered it We never missed any thing firom thtf 
house. ' ^ ^ 

My brother,thd prisoner,had been an acquaintance of tbetivoCrownin'' 
shields 3 or 4 years back. He had beien to Ne>¥ York with them, 

Rt'txawintd, — Tiie day 1 met Mr. Colman near the half-way house, t 
went to Boston to see counsel for ray brothers. I was in a hurry to get 
back to Salem to see Mr. Colman. I did not goto bed at alt on the night 
of the 6th April. The prisoner belongs to Dr. Flint's society, who has 
visited him in prison. Before I got into,Sa)tm, when coming from Bos- 
ton, 1 met a friend who had a fresh, smart horse. 1 exchanged with him ' 
that I might get home ftoouer. 

Cross-examined ^gain. — 1 wanted to get to Salem because I was afraid 
Mr. Colman would get in to see my brothers; they had had no counsel. 
I was not directed by qounsel to tell them to say nothing. I had fixed 
an hour to be in Salem (think 2 o'clock) with Mr. Colman, as he wished 
me to be back, and I told him I would be in at that hour ii I could. When 
I met him he wanted me to turn about ; he agreed not to ^o to see Jos- 
eph till I got back. My reason for asking him not to go till I got home 
was I chose to go with him — that is sufficient. I wanted to see that he 
conducted fairly. I wished to be satisfied that the arrangements would 
be safe. I did not wish to take counsel on that point. I wished to be 

S resent when the letter from the Attorney General was offered to Joseph. 
Ir. Colman agreed to wait till my return. When I returned, 1 fband 
Mr. Colman at the cell. 

Solomon Criddings, sworn. 

I reside in Beverly and was in Salem on the night of the murder, t 
passed Mr. White's house about 11 o'clock and saw and heard nothing, 
which attracted my attention. I was going from the wharves to Bever- 
ly, and the clock struck 11 while I was in Es33X street. 
IVilHam F. Gardner, sworn. 

I live in the next house to Capt. White's. I passed there 25 or 3Q 
minutes after 10 in coming fnrni Mr Deland's, which is the next house ta 
Capt. White's on the other side and on the Corner of Essex and Newbnry 
street — there was a party there that night, which was just breaking up at 
that time. I heard no noise, nor any thing, which attracted my attention. 
Mr. Daiand's windows look into Capt. White's front yard. Then 5 
persons with me. 

Stephen D. Puller, Surveyor, sworn. 

The plan made by me is correct. I have been a surveyor 14 years, live 
m the city of Boston. Ths distance from Ess^x street to Brown street 
through Capt. White's garden, is about 300 feet. [Eamkdns upon the 
plan the various obstructions heticeen Brown street and Mr, Whitens gw^ 
den, and the difference between kin plan and thai made by Mr, Saunders.l 

Nothing could bo seen of Mr. Wliite's house from the rope walk steps ; 
nor from the post by Mrs. 6hepard's house ; nor from the post by Capt, 
Bray's house ; nor from any part of the space between the two posts on 
the south side of Brown street, except that through a small opening be^ 
tween Mr. Potter's and Mr. Henderson's houses, a part of the rear of 
Capt. White's house but not the part in which he slept. Between the 
avenue from Brown street to Essex street, and Capt. White's house there 
are houses and other buildings ; but from some parts of the avenue the 
upper western wmdows may be seen. 

Charles G. Page, sworn. 

I saw the prisoner on the 6th of April, about 7 o'clock, P. M. in Essex 
Street, near the Salem Hotel — Forrester, Bu/chmorc, Balch and I were 
together, and hs asked us into the Hotel to take some refreshment We 
stayed there about 5 minutes, then earn? out, and I left ihem, I am a 
student of Harvard University. Glazed caps were at that time worn by 
Almost all the titudents who belong here. Our caps were mostl^^ bought 
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ia Boston. Siztoon of my Salem class-matet hare them. Camblet cloaks 
are also very common among" students. 

Cross^xamined, I recollect the night, for on the morning after the 
murder I was accounting for myself, as was natural, and thinking what 
company I had been in. I had some doubt as to what evening" this was, 
when I was first called upon. I then did not recollect the circumstances 
by which I could fix the time, but have recalled them since. I have 
never said that I did not recollect, but when first called upon I wishsd 
time for consideration. 

Moses Balch, sworn. 

I live in Lynde street. On the evening of the murder, I think, but I 
am not positive, I was with the prisoner, and Burchmore, and Page, and . 
Forrester. I first saw him in Essex street, between 6 and 7 o'clock. 1 
was with him 3-4ths of an hour. I saw him again between 8 and 9, He 
came into Reraond's, in Derby Square. Burchmore, I think, and For- 
rester, and Page, were with me when he came in. We left that place a- 
bout 9 o'clock, and all went to walk in Essex street. I left the prisoner 
at the corner of Court and Church streets, about 10 o'cl(x-k, to go home. 
My impression is that he went down Church street. I was with him all 
the time, from 9, until near 10. Forrester left us at the corner of the 
Franklin Building. 

I know that dirks were very common after the murder. Tknow one or 
two young men who wore them before. I wore a glazed cap at that 
time. 

Cross-examined. I cannot say positively that this was on the night of 
the murder. It was either on Monday or Tuesday evening. I cannot 
tell any nearer. 

Gardiner. What was the weather on Tuesday evening ? 

Webster. I object — this question should have been put during the ex- 
amination in chief^. 

The Court over-ruled the objection, and witness resumes — 

The evening on which we were walking was dark and cloudy. 
We were at Remond's, smoking, when Frank came in. Remond's is an 
ojTSter-house. We were at the Salem Hotel the first part of the evening. 
When I got home, the folks had gone to bed; so it must have been 10 
"when I leit the prisoner. 

SUtchariah Burchmore yjim, sworn. 

On the evening precedmg the murder, I went with the prisoner, and 
Page, and Forrester, to the , Salem JHotel, about 7 o'clock. We staid 
there about 1-4 of an hour, and the prisoner left us. About an hour al- 
ter, Forrester, Balch and I were sitting and smoking at Remond's, when 
he came in — about half past 8. We all went out together just before 9. 
I don't remember whether Forrester went out with us, or before. We 
walked in Essex street about half aJi hour, and I left him about half past 
9, at Franklin Building, or opposite. 

Cross-examined. To the best of my belief, this was on the night of the 
murder. 

^ Re-examined. I am not sure whether it was before or after the mur- 
der ; but my belief is that it was the same night. 

I generally wear a hat. 

Cross-examined. I can only recollect that it was on the .evening that 
we were in the Hotel that I saw the prisoner. I don't remember what 
the weather was. 

John Forrester, jun. sworn. 

I took a walk with the prisoner, I think, on the evening of the murder. 
I met him in company with fialch, Burchmore and Page, and was intro- 
duced to him — this wasaboutf? o'clock. I was with him about 20 or 30 
minutes. We went to the Salem Hotel. ^ He left us, and I saw him a- 
gain in about an hour at Remond's. 

Cross-examined. It was on the night of the murder, or the night be- 
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fore, or the night after, that I walked with the prisoner and the others. 
I never walked with tliem all but once. 

Judson Murdoch^ sworn. 

I live in Brighton, and keep a public house, and saw a man whose name 
I have since understood was Palmer, but he then wrote his name J. C. 
Hall. He came there on Monday Sd of April, at 9 in the morning, I do 
not know from where, and stayed till the next day at 3 or 4 P. M. and 
, then went towards Boston on foot. It is 5 miles from Brighton to Bos- 
ton — from thereto Charlestown 5 miles — and about 13 miles to the Half- 
way House. 

Joseph J. Knappy sworn. 

I am the father of the prisoner, and made an assignment of my property 
on the 6th of April. I was at home that night a little before 10. I came 
from Mr. Waters's house in Derby street. I saw the prisoner just afltei 
10. He entered my front nortliern parlor about 5 ininutes after 10, and 
asked me if he should bolt th^door. I told him no, for Phippen was out, 
and I should wait for him. I told him that I was very glad that he was 
at home in good season. He asked me if I wanted any assistance. 1 
told him no. I asked how the weather was, and he said that it blew 
fresh from the east. I asked him if he knew the time, and he told me 
that it was just 10. He then retired to his chamber, and left me in the 
parlor. I did not go to bed till after 2 o'clock. His chamber was in the 
west end of the Sd story. There is only one stair-case up to the 3d story. 
My door opens into the entry. To come out of Frank's chamber, one 
must pass my door. He usually keeps his cap, when in the housQ, upon 
the window of the keeping room. I saw it there that night ; he threw it 
there when he came in. No person moved in the house that night, ex- 
cept Phippen, whei^ he came in. I saw Frank again the next morning, 
between 7 and 8 o'clock, when he came from his chamber. He usually 
put his boots in the kitchen; I don't know where he put them that night. 
His usual hour of coming home was about 10; he was very regular. He 
will be 20 years old next month. My son Phippen was with me until 
near 10. I left him at Mr. Waters's house. I ao^ain saw him about 20 
or 25 minutes after 10, when he came in to take the key, that he might 
enter after he had finished his business. He was assisting Mr. Waters 
in making an assignment of my property, and he rejoined me just after 1 
o'clock. , He went to bed before I did, and at about 2, immediately after 
he came in. I did not see either of my sobs in the chamber that night. 

Cross-examined, I saw Mr. Michael Shepard that night, at my son's 
office, about 1-4 afler 9 o'clock. I did not see him afler that time. When 
I went home I had come from Mr. Waters's house, about 10 minutes be- 
fore 10 o'clock, and left my son with Mr. Waters. I saw Mr. Shepard 
again the next day; I am not certain where, whether at his house or in 
the street. I believe that it was at his dwelling-house after breakfast. I 
had no conversation with him .ibout Frank's being at home on the even- 
ing previous. I next saw him the same day, at the Mercantile Insurance 
Oilice, but had no conversation with him about it then. I saw him also 
again in the evening of the same day, abreast of the Asiatic Bank. I 
then had a conversation with him, and told him that my son was at home 
before half-past 10 o'clock. We had then no particular conversation, ex- 
cepting he asked me if could credit what was in circulation — the arrest 
that had been made. Joseph and Frank had been arrested then. The 
Crowninshields had been arrested before. I remembered so as to tell Mr. 
S. all that happened the night before. 

I have mistaken the questions — that conversation took place af\er tht 
arrest. 

I saw Mr. jjhepard on the evening of that day at the Asiatic Bank. 
Nothing was wen said about the time that Frank was at home. Tha 
first conversation on that subject with Shepard might have been tho day 
•f Ihft arrest, or th« day afW th« arrest of Joseph and Frank. I mm 
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•Hlothat^i^ hni been Jtrrested when I had this convenatioii with 
Mr. tSiiepard, Abreast the Oriental Insurance OIHce. It was on the even- 
ing of the arrest, and uo other person was present. This was the only 
fonversadon I had with Mr. Shepard on the subject. Mn Shepard in- 
troduced it. I told Mr. Shepard that my son was at home in bed before 
hatf-past 10 o*clock,and that I was at home so as to know when he came 
in. I told him I knew that the clock had not struck 10 when I left Wa* 
ters's house, and that he was at home and had retired;belore 20 minutes 
after 10. I told him that Frank came in and asked whether he should bolt 
the door. I did not tell him thai I recollected seeing Frank throw his 
cap upon the window-seat 

1 don't recollect any conversation with Mr. J. W. Tread well, about 
the time that Frank came home on the night of the murder, and have 
noknowledgeof ever having talked with Mr. Treadwell on the sub- 
ject; or of having said to him that I did not know what time Frank came 
nome ; or of having said, that '' they said he came home at half past 
ten." I did nothing about the assignment' till Mr. Shepard went away; 
he was to be my assignee. We talked about business m the street. 

I was sitting up late to prepare a schedule of property. I did not see 
the assignment till the next day, when I signed it. I was collecting me- 
morandums and papers necessary ibr the assignment 
Aaron Foster, sworn. 

I live in Beverly and am the toll keeper at Beverly Bridge. I saw 
Frank Knapp pass the bridge some time after the murder with a sorrel 
horse, I think — I can't recollect his passing before the murder with such a 
horse. I know it was aft;er the murder, because after he had paid toll he 
isnapped his whip and said, this is the horse to go over the ground. It oc- 
curred to me that though he was a relative of Capt. White he did not 
care much for his death, and that if he had had this horse he might have 
escaped from the Wenharti Robbers. 

Crosg-exanUnoHon, — I knew Richard Crowninshield jr. very well. The 
time I saw Frank pass the bridge, was after the robbery ; thero was a 
younff man with him who gave me a 5 franc piece. Of these we receive 
very few, sometimes 2 or 3 a week — fjometimes ? or 3 a day— sometimes 
more. 

Be-examined — I did not know the young man in the chaise with him, 
UDd I did know Richard Crowninshield jr. 
Jmnes Saoary, sworn. 

I board at the Lafayette Coffee House. I work for the Salem and 
Boston Stage Company. I was in the street on the morning of the 7th 
of April. I went about 20 minutes before 4 o'clock from the Lafayette 
Coffee House to the stable in Union street. I saw some person turn out 
of Capt. White's yard and come up street towards me. He came as far 
as Mr. Gardner's yard and then turned and ran. I was then between the 
two Peabody^s houses. I saw him running down as far as Walnut street. 
As far as I can judge he was a man about my size. It was dark and misty. 
He had on a dark dress. 

Nathaniel Kinsman, called again. 

I have testified to an observation I made of the windows on the second 
Or third dajr afler the murder, I could then seethe whole of Capt White's 
chamber window distinctly, 20 paces W. of the S. E. corner of Uowning's 
house. I pac ed off the distance to ascertain. 
. Silas fValeutt, sworn. 

I lived with Caleb M. Ames' in lower end of Daniel street, on the 6th 
of April. It leads into Derby street I was out on the morning of the 
7th between three and your: I was going to call Mr, Ames who lives in 
Palfray's Court, because one of his horses was cast in the ^ble. When 
I was going up the Court, I saw a man nearly opposSI Mr. Prince's 
house in Derby street. He was walking easterly when he saw me, he 
(then turned round and walked bai^k westerly seven or eight rods off The 
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last I saw of him was when he was just above Mr. Prince's house. Ho* 
-was a middling sized man. The morning' was ^pleasant though rather 
loggy. 

John Me Glue, calted again. . 

At the time of the murder, I owei Richard Crowninshield jr. some 
money. I do not know how much. Perhaps it was $30 or $40, It was 
for work he had done at the factory for me» It was for caps and turned 
axletrees. He asked me for the money before, and after the murder. 
He wanted fifteen or Ucenty dollars. I did not then pay him any part of 
it On the Friday night before he was taken up, I paid him $7. He called 
me out, and I went down to the Franklin building, and he told me, if I ' 
would pay him,he|would let me have it back, if I wanted it — Itoki him I 
would pay him on the next week, after murder he came to Newport's 
to find^me and I gave him an order for $10. He told me a man was 
going to give him money and did not. This was Friday before he was ar- 
rested. Then George came for some money and asked for me. 
Warwick Palfntyjr, called again. 

I published in my paper of Monday an account of the finding of some 
flannels, in Danvers, which was on tfte Saturday previous to the publica- 
tion. Richard CrowninshieMjr. hung himself, I believe, on the next 
Wednesday. 

Nathaniel P. Kn^tpp, called again. 

When my brother started for Wenham, at the time of the robbery, I 
was not at home. I don't recollect hearihg them speak of arming them- 
selves before they went. I never heard a syllable of their saying jocosely, 
they might be robbed. I never said I did. I never gave a ditferent ac- 
count or Mr. Colman's conversation. I never gave a different account of 
the light in Mr. White's chamber. 

For the Governheivt. 
George JFheatland, sworn. 

On the day before Uie arrest of the Crowninshields, 10 o'clock, A. M. 
Phippen came to my office. Said I, ** let's bear about the robbery at 
Wenham.^' He replied that there had been a number of strange circum 
stances lately, and mentioned the affair of the house in Bridge street, and 
gave some account of the * robbery' — said that when his brothers 
went off that evening, thinking they might be stacked, Frank took 
his sword cane and made a parade about his pistols, but finally went 
without them. 

A few days after the murder, he said that on the night of the murder 
he saw a light in Capt. White's chamber. He staid in his office till 
near 10, then went down to consult Mr Waters, at his house. He went 
up with Mr Waters to his office, and stayed there till near eleven o'clock. 




Frank's cell. He stated that Mr Colman was a very intimate friend of 
the family, and married Joseph. That he went to Joseph's cell, and Mr 
Colman told him that he was engaged then. He said that when he went 
in, Joseph had been telling Mr Colman, every thing, and he (Phippen) told 
Mr Colman they must go, and tell Frank what they had been about. He 
said, he mentioned to Frank, that Joseah was ^>ing to confess. That it 
would be better as Joseph had a family, and Frank if convicted would 
stand a better chance to get a pardon. I asked F^hippen if Mr Cotmau 
had asked Frank any questions. He s«d he did ask him some, and that 
Frank answered. I don't recollect what the question was, or the answer, 
I told him, that it would be enough to make Frank a principal. I tbid 
him t^t ;tl|^^onfei8ion was premature^ He said that it made no differ* 



ence, as they had evidence enough already to convict Dick as a principal 

Cross-examined, — I donH remember the question Mr Colman asked. I 
don't know whether it related to the weapon being found, or his being in 
^rown street, but think it did to one or the other. Phippen had told me 
That Frunk was in Brown street, but I do not know whether he got it 
from Frank or Jo. I do not know the reason why I thought it would prove 
him a principal. I have told this, to only one person, I believe, Mr Stick- 
oey of Lynn. I cannot swear it was one of those things which I have 
stated. I was asked by Mr Webster, whether the question was about 
the club, or about Brown street. 1 told him, it related to either one or 
the other. I can't positively say, whether I have expressed a hope, that the 
prisoner would be hung, but 1 think i have. I have said they were guiU 
ty. I thought Joseph Knapp was premature, because I heard that Pal- 
mer did not implicntethe Knapps. 
Rev. Mr, Colman, called again. 

I heard the testimony of Mr. Phippen Knapp, but it does not lead me to 
alter my own. My first interview with Joseph J. Knapp, jr. was on Fri- 
day, 28ih of May, at the examination before Justice Savage, at the prison. 
I went aflerwards to see him, with the approbation of the Committee of 
Vigilance, and staid with him till neaj one o'clock. 1 went again about 
three o'clock, at his request. Mrs. Knapp also requested it, I remained 
with him till four. Joseph desired me to ask his father and brother to 
come to him with me. I went to Mr. Knapp's, senior, for them. He wish- 
ed me not to go, because it would be said Joseph was making a confes- 
sion. He desired me to see Phippen. I went to his office, and he was 
not there. I waited 15 minutes for him, saw him coming in St. Peter-st. 
from the jail. I went to meet him — as we stood talking, Mrs. Beckford 
and Mrs. Knapp went to the jail. While I stood by Ine chaise, Joseph* 
Beckford came out, and said Joseph wanted to see me. I declined. Very 
soon, Mr. Brown came again for me. I then went, and Joseph made a 
full disclosure. While 1 was there, Phippen came to the cell, and re- 
quested me to admit him. I declined, till I had finished, then admitted 
him. Phippen said, it must not be made, unless Frank consented. I then 
went into Frank's cell, &c [as before stated.] 

On my return from Boston, on the next day, I met Mr. Phippen Knapp 
near the Half Way House, as he has stated, in a chaise with a gentleman. 
I beckoned to him, and asked him to come to my chaise. He asked me 
if I had said any thing as coming from Frank. I told him I thought I had 
to Mr. Stephen White, wHo was in Boston, and whom I had seen that af- 
ternoon. I wrote a note, in pencil, to Mr. White, requesting hioLto con- 
sider Joseph as authority for what I had told him. 

Mr. Knapp desired that I would not go to see his brothers till his re- 
turn. I promised to wait till one o'clock, and did wait till three, and then 
went. 

Cross-examined, As we came out of the jail, Mr. Phippen Knapp went 
to the cell of Joseph, to tell him, as I supposed, that Frank assented — I 
thought so. When I went, to the jail with Mr. Dexter, I cold him 1 had 
no doubt about Frank's having given me direction where the club was to 
be found ; but went with him to Joseph, to satisfy myself. I did not tell 
Mr. Dexter that [ had nothing from Joseph, about the club. I asked Jos. 
whether he had told me particularly where the club was. This is my im- 
pression. I do not recollect the precise words. I cannot recollect 
whether I told him I wanted him to answer me a question, and that I 
wanted only a negative answer. 
Michael Shepard, sworn. 

I had a conversation with Capt Knapp senior soon after the murder, 
while passing from the offices to my store and|l[ asked if Fjc^k associ- 
ated much with two young men thati suspected. He said thathe did 
not, but had kept very good hours of late, and that en the night of 
the murder Frank came hove and Went to bed at 1-3 past 10 o'clock — 
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" 80 Phippen told rae*' said lie. Capt. Knapp did not tell me as frota his 
own knowledge at what time Frank came home. This was before the 
arrest of his sons, and I think before the arrest of the Crowninshields, and 
while we were walking from the site of the old Sun Tavern to the head # 
of Union street. 

He did not tell me that he was ^Mo/ne that evening and knew at what 
time Frank came in. 1 don't rec4lct that he told rae that he came in at 
5 minutes afler 10 o'clock. He did not tell me of the conversation be- 
tween Frank and him about bolting the door, nor that he heard the clock 
strike ten before he lefl Waters's house. 

Cross-examined — I did not ask him as to his own knowledge concern- 
ing what time Frank came in, and don't think that I put any question 
to him except as to his son's associating with these two young men. 
John W. Treadwell, called again. 
On Friday morning, the 28th of May, I had a conversation with Capt. 
Knapp senior. I took him into tho private room Tit the Bank, and told him 
that I was entirely satisfied of the guilt of his sons, and advised him to go 
to the jail, and get a confession from one of them if he wished to save 
either. He said he would go. 1 then a«ked him if he knew where 
Frank was that night. He said no. I then put the question "at what 
time did he come home?" He said "I don't know, but I believe about 
the usual time" and added that he himself was up that night till very late, 
arranging his papers. 

Mr. Sh^pard again. 
. Capt. Knapp was at that time probably a good deal agitated. He had 
found it necessary to assign his property. I however saw nothing unu- 
sual. He was a liftle disturbed and perhaps mortified. 

George W. Teal^ sworn. ^ 

I live in Danvers, and attend the Bar at Dustin's. I saw the man now 
called Palmer there at about 6 o'clock P. M. on the 9th of April. He 
staid there near an hour and a half. It was the day after Capt. White's 
funeral. I was told to watch him as a suspicious person. He left there 
about 7 o'clock. 

Stephen Brotvn^ sworn. 
I lived at the Hotel in ljyn«ificld last April. T saw Palmer there on 
Wednesday before *the fast.' He came there about 9 in the morning, 
and stayed until 7 or 8 co'lock on Saturday morning, except that he was 
away on Friday afternoon. 

Cross-examined, — I saw him in the bar room on Saturday morning, and 
he talked as if he had been at a public meeting in Salem on the night 
before. 

For the Prisoner. 
Elizabeth Benjamin^ sworn. 
I am a domestic at Capt Knapp's seuior. On the nitrht of the murder, 
Frank must have slept at home, or J, who make the bed should have re- 
marked it. I saw him come down in the morninj^ as usual. I myself 
went to bed about 9 o'clock Phippen did not go to bed that night. I 
found him in the morning writing in the keeping-parlor. I got up about 
5 o'clock in the morning. 1 heard of the Wenham robbery, and know 
that Joseph and Frank went away on the night of that robbery, 
after dark. — There was nobody at home when they went. The shutters 
of the parlor were still closed when I came down in the morning, and 
the lamps were burning, and nothing appeared unusual. * 

JV*. Phippen Knapp^ recalled. 
I remember conversing with Mr. Wheatland a few days after the re- 
port of the confession. I inquired of him about Counsel for mv brothers, 
and he made soq^p suggestions. The principal part of the collVersatioa 
was by him. I tm positive I said nothing such as he 1ias stated concern- 
ing the Wenham robbery. On the night of this robbery Iwenttotho' 
Beverly Lyceum, and on my way 1 met my two broUiers, Samuel and 



w 

Frank, in separate chaises. In regard to their armt, Frank, after tliui 
robbery, said that it was fortnnate that he had his sword cane, aiid thie 
was what I told Wheatland, and nothlhg else. I don't know thai I eveo 
) mentioned pistols to him. Some night after, Frank did take a pistol by 
the advice of the family. I do not recollect tbat.I had any'eonversatioo 
with Mr. Wheatland about the robbe^, but if I did, 1 have now stated 
the amount of it * 

After I came from Wateirs's, on the night of the murder, I eonTersetl 
eometime with father, and then went into the cellar to get something to 
eat, and while I was gone, father went to bed. 1 then wrote till day 
break, copying the assignment. 

I never gave any other account of the light in Mr. White's chamber^ 
than I have already given on the stand, f did not tell Mr. Wheatland 
wfiat took place in Frank's cell, as he stated. 
Henry Field, sworn. 

On the night of the Wenham robbery, Mr. N. Devefeux and myself 
went to the Beverly Lyeeuor, and soon after we got there, Mr. P. Knapp 
came in, and told me that h^ had met his two brothers. 

After the conclusion of the evidence, the cause was '.argued for the 
prisoner by Mr. Dexter, and for the government by, Jir. Webster. 

The Jury were charged by his honor Judge Putnam. 

After deliberating twenty-four hours,' the Jury returned into Court, 
unable to agree upon a verdict, and were discharged from further con- 
sideration of the cause. 

The Solicitor General, on behalf of the Government, then moved that 
a Jury be erapuinelled to try the prisoner again upon the same indictment. 
This was oppcwed by his Counsel, and a motion made for a continuance 
of the cause, on the^ground of the absence of a material witness. 

This motion was supported by several affidavits stating the facts, to 
which the witness was expected to testify. The counsel for the Govern- 
ment admitted, that the witness, if present, would testify to the facts set 
forth in the affidavits ; and the prisoner will, therefore, immediately be 
again put upon trial. 



P ALMER S LETT EK.'-lRBf erred to in paffe 35.] 

BELFAST, May 19, 1830. 
Dear 9ir— Ihavo taknn the penat this ttnm toaddrom an utter stranger, and«transea« it 
mny »eem to yon, it in for the parporn of requesting th*! loan of three bandre<1 and fifty dollars, 
for which I can give you no meurity bat my word, and in this case coa«ider-iI)tii to he saffi- 
eiont. My cnll for money at this time is pressing or I would not trouble you ; but with that 
■um, I have the prospect of turning it tosomunh advantage, as to hb able to refund it with 
interest in the course of six months. At all e%ents I think that it will be for your interest to 
comply with my request, and that immediately— that is, not to put off any longer than you ro- 
ccive this. Then set down and enclose me the monny with as much despatch as poAsihle, fnr 
your own intere^it. This, sir, is my advice, and if you do not comply with it, the short |>eriod 
between now and Novnmber will convince you that you have denied a request, the j>rantiiig of 
which will never injure you, the refusal of which will ruin you. Are you surprised at this 
assertion — rest assured that I make it, reserving to myself the reasons and a series of facts, 
which are founded on such a bottom as will bid defiance to proper*/ or quality. It is use- 
less fV»r me to enter into a discussion of f Acts which must inevitably harrow up your soul — 

no- I will merely tell you that f am acquainted with your brother Franklin, and also the 

iindnessthat ho was transacting for you on the 2d of April lait ; and that f think that you 
^lH very extravagant in giving one thousand dollars to the person that would execnta the 
business for you— but you know beat about that, you see that such thinifs will leak out. To 
conclude, sir, I will inform you, thei|||here is a gentleman of my acquamtence in Balem, that 
will observe that yon do not leave tSW before the 1st of June, giving you suflicieat tinw be- 
tween MOW aod then to comply with my reauest j and if I do not receive a line from you, to- 
cether with iKftbove sum, before the 93d of this month, I shifll wait upon you with an assist- 
int I hav^Kd enough to eonvinee jam of my knowlodge, an<) merely inform tou thM yott 
esn, when you answw, be m brief as poaaibla. Direct youra to GHARIJK ORAMT, jun. of 
Pro»fe«t, Maine. 
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